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The plaintiff undertook her prenatal care at the defendant
doctor A’s and B’s clinics. Totally 6 times of prenatal
ultrasound scanning were performed by defendant A before
20th week of gestation, and another 8 scanning were done
between the period of 22nd week of gestation and delivery
by y defendant B. The plaintiff states that both defendants
told her that the fetus was normal after each scanning and
consequently did not advise her to undertake high level
ultrasound, yet the newborn delivered was diagnosed to
be a victim of totally absence of left arm, syndactyly of
left toes, microtia of left ear, atrial septal defect, atresia
of ductus arteriosus, and other multiple anomalies. The
plaintiff claimed for damages of the wrongful birth.
However, the defendants disputed that they were not
obligated to detect all the fetal anomalies, moreover not all
fetal anomalies could be detected prenatally by ultrasound
because of maternal obesity or poor fetal position and
gesture that hindered the ultrasound scanning. The District

Court found for the defendant, and the plaintiff appealed.
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The High Court dismissed the appeal based on the reason
that since the defendants had recorded “limbs not clearly
recognized” on medical charts and the sensitivity of
detecting fetal limb anomalies by ultrasound prenatally was
25% by a medical literature, though the fetal limb defects
were not detected, yet the defendants could not be found
negligent. This review by two authors elaborated several
disputes regarding this case, such as the probative value of
medical literature and expert testimony, and the obligation
of prenatal ultrasound scanner under medical contract in

this case.

K2 BRERRR"
HEA FER
20104F12H17H | AL iRBe 74 LB 728 558

2011407 H06 H SRR T B 1004E S5
FERAR

20114E10H06H | HEnEbi 1005 E S F 75 16885%

—EHARERF KT —ERELRMEE  AXEERSHER
FIORBNMRELETAT - EMEF 2 FIRER LR FHE -

o HEBE

RE&E (B EFA) B2RBAREE (B LEHA) AR
FOATRR D ATER © BIRFEZRREE20E I - ENZDAT
B REFANREERRE  NRELBXARERE (F
L& A) BERFTRRCZIER » EEERIE » HER/R

TRBRE (EPR4ERBEMAR) @ REFBERRER
e - MBI RS - WERGRR - RMAIET
BELNERTY - EFRIE (BEFER) - ZWADERSIR

130  Angle Health Law Review



6
http://www.angle.com.tw/magazine/m_single.asp?BKID=1821

ZHER - RE (EFA) AERRA_HSE (REHFA) B
A BAR B ERFRIG R IE R 2 1B N MARE TR - BURRENK I
BT ALREFM  RMETEERER  BEBESHFEAHEAS
BREMAT AL REZRER - M REFHEE - —FHRES
M - REREA M 5 -

i FIREE

ﬁ#tﬁAET%E% IR IR E S A AR A ik
BRAEMER  BEZREMARCERBNEE  #ARKE
5% %Fmﬁa&$§xﬁﬁ%% 2P RFKREFAHR K
WEER IR RIS 2 B - EAMIEBEERR LRA
ETHEERRER - BAgERHMARRH 28K - M EFAE
R LR ARBAMRE LFAZEBTBHRERSS - BN
RIE - AP RENEMERT -

2~ AIREX

R RBAMMTZEFIRE - B EFARMAM HAL
o
2 IS L

— EERA (—FRE) £k

( - ) _tDﬁ/\EE §2007¢FﬁﬁA%&tuﬁ}\AFﬁEﬁ DXZ Fﬁnﬁ
BiE5 » HEEZEZE2007F9824HIEZ 208 1E - EFK
EFRAAZD %rﬁmé m§LE$A ﬁ%ﬁl AP

EEZE%EE$;Zﬁﬁ*& %«ﬂaliiiﬁaﬁ%aﬁﬁ%/\’ $£53§%a<jﬁ£&ﬁ%xaﬁi

www.angle.com.tw 131



6
http://www.angle.com.tw/magazine/m_single.asp?BKID=1821

fr R R TR MRIE - B ESRANRERIREE20BEEL
ERlL  IRRAREE FRABEESERMBEET LIRS » RER
BER - BRI REEHAERAEFHBAE NGRS AL
% WERABIMGEEBEBRREEME st RAMESE
SXERECERRSE DMK EENORESNEEREZ
IR - (BRR2008F2H24HE NE NEBEA/NER ~ £F
g (BEFRE) « LB SR FER -

(Z) FEH EFAA BRI BERY  FEECE
ER > WERFARBEERBEAZTIEERR  FEREL

BRI ZREESR  WHEBREAN » AR LRABZHERD
FTERED 23D BT KGR HARSHEORXBHE
— S ZRE BEABIEREBIE - K LEFARFIEIRIE
FUETTCBERRE  HRBARBIRKRER - ERERD
MBREEREEEZBERT » KT ALRET > AMETNEER
KESE - BZRRRGEDENEREEE TIEH - ELR
ERRAEBIEECRE  SEREBRETALRE @ NIRE
BT ERIRE - BEANRIREREALES  BRERS
HAANEEE ; BRBIEITALRECLERR - ERIEET
ALRE - BERBIEFEIREIRFAF « F1MEE2BDHIE
BPX - BRI - BAERIFRARATE " BRRIREM0
SARIEE ) BIR  FEREREML " ERHEBSNREERL
RANHECR - BEBIEITALRE VDR EBEIEMITA
TiE, 25 RRETREEZERN S R @
PREE AR RN A i X BB ER T T &P LR SR IR
R ANBEIR  BRERIT ALREIRER - (MG AHE
ABZGRB  ARBRENEL—BEREE » BURMFRFEAIR
MR - EEAREBERBERIRBIRRTE - BREBITA
TRE MéEtk  RRETALERRE  BBERETREH
RESRERIT AL REZEN - NEBAREHENET - B

132  Angle Health Law Review





