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Though there is no explicit guideline on medical routine,
all domestic institutions which assess medical disputes are

*Z I E M J7 Bk B 3R EE & (Division-Chief Judge, Taiwan Hualien
District Court ) ; BREERZ R KL EWFTATIREEET (Adjunct Instructor,
Institute of Financial and Economic Law Dong Haw University )

RAsEEE ¢ A AEEE (unpreventability) ~ RAIFERME (unpredictability )
BegsE#E (medical guideline ) ~ #5384 ( medical malpractice )
DOI - 10.3966/241553062018020016013

www.angle.com.tw 137



BT BEERETEE - FE [ TRIEBES ] www.angle.com.tw

16 http://www.angle.com.tw/magazine/m_single.asp?BKID=2028

medical authorities, and every assessor is thus familiar with
operations of medical field treatments. Therefore, it is cost-
effective for judicial practice to make their assessment the
standard of judging doctors’ due diligence. Furthermore, for
medical treatments to be considered as medical malpractice,
not only a violation against the objective due diligence
must be involved, but also a judgement must be made on
whether a doctor subjectively predicts the possibility of
facing the consequences and takes measures to avoid risks
accordingly. As for predictable consequences, if the doctor
fulfills the inform obligation and adopts necessary measures
to avoid the risks, she / he should be considered to achieve
doctors’ due diligence. For unpredictable consequences,

there is no inform obligation nor any responsible cause.

Al i)

FREBRREIER - JBMERIR > FRICEMmERNE
AR BEREEB - BFUAUERSEBEMENRELE - FM
B RREREBRE  WERBHEE  Z20E N LUZE
AR FTRIREENER - AFMERDEEKIILE - R
BIEED BHEMRIEEFRH RWIBMBREEFR
B - ZCBEEERE - TATRNEEERR  BHBRNELBHEER
IR FT R RAVRIBE © |

1 FL2EZETEM T ER103FEBFE2S  BESFERTED K
104FEEE EFH19 R EfR106EE A EFH 15505 RFFIR o

138  Angle Health Law Review





