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Labor Rights of Nursing :
Shall a Pregnant Woman Who Has No Volition Working
at Night Be “Incapable and Incompetent” ?

ERZE;10 Hui-Ju Chiu*

BB A 2R L R I AF - JOBE A2
E - AES RS DR A R RH AL - AR
fA—AGEE N B EEEI G HE T  ERELRSH
EAERSERE ST T 55 THIRATE(E L TIERETRERS
) R HAIR - A2 FENE R AIFE T AR
ZIRRE - ARSCHERE I HIR R 2 o MR B A 2 M A
EERGRELEENHE " T ELE ) Bl -

2B EREAEEFAE P LEIZIE (Associate Professor, General
Education Center, Taipei University of Nursing and Health Sciences )
RAEEA - Z2 14 % B T fF (woman working at night) ~ 7~ &8 5 & T {F
(incapability and incompetence ) - 1252 (pregnant) - ZEAS
(nursing staff) ~ B B)#Es (labor right of nursing )
DOI : 10.3966/241553062018050019009

136  Angle Health Law Review



BW
打字機文字
閱讀全文《月旦醫事法報告》第19期 http://www.angle.com.tw/magazine/m_single.asp?BKID=2079


BT  BEERXSEE - FE [ TIREEES ] www.angle.com.tw

It is a mandatory that a pregnant woman is forbidden to
work at night and there is no any possibility to avoid it
by the freedom of the contract between employers and
employees. In this article would a case be introduced, in
which one of the nursing staff had no volition working
at night, but was fired because of “incapability and
incompetence” according to paragraph 11 section 5 Labor
Standards Act. The legal issue would be the definition
about the “incapability and incompetence” in the case and
it would be discussed here. Furthermore, it would also be
discussed whether a pregnant woman would be “incapable

and incompetent,” if she has no volition working at night.
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