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The Case of Legal Agent Who Refused
Taking Medical Treatments The Right of Decision
to Take Medcial Treatments and
the Oblgation of the Physician to Disclose

FRBVELRE

#HIEA Yu-ZuTai”

BHAFH EEHDFERINBFEE LT EISRREEFH
IR BREF3ME - H814E Bk FH 124621
ROk $27TH21 ~ F18MEF 1P AAT % ~ H 1884& F 1 A AT F
F193MEF IPAATFL ~ F 19516 % 178 « #3°8

RN Z B MR %M%%J:H”:%$Iﬁ WEKE
RHTEHENE RN  LRHEERNBHREE T

*EJLRENEREE R I (Professor, Department of Law, Taipei
University )
RE$EEA | Y R{EF2E (the best interest of children) ~BREREVAEA (mature
juveniles) ~ &7 BAF5 (obligation to disclose) - BEERERE
(the right of decision to take medical treatments )
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The decision to take medical treatments for juveniles
belongs to the body care and one of the important content
of parental rights. The decision which made by the parent
should be based on the physical and mental protection
for their juveniles. However, although the patient wasn’t
adult yet, it still might be a conflict with the enforcement
of parental rights that making decision to take medical
treatments by himself. At this moment, the judgement
should be made in every different issued cases. During
enforcing the parental rights, the parent should notice the
physical and mental development of their juveniles, and
respect that they have right to make decision by themselves.
When the parent enforces the right of decision to take
medical treatments but against the best interest of juveniles,
the enforcement could be made by another specific legal
agent, or be suspended as a relief. During these processes,
the physician should fulfill his obligation to disclose, no
matter to the patient or to his parent, in order to judge

whether the patient has the ability to consent.
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