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The Case about HIV Infection in 1988
Germany Feberal Supreme Court
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This Federal Court Judgment was issued in 1988. Even
though it is somewhat anachronistic in terms of how HIV/
AIDS is treated today, it is still worth considering the risk
of infection and the subjective legal elements. The accused
was convicted of endanger bodily harm for not using a
condom during oral sex and for using a condom only
halfway through anal sex until ejaculating. The Federal
Court held that since HIV/AIDS is not a socially acceptable
risk because it has no effective treatment and is fatal, it is
not an infectious disease such as the common cold, and
the accused was warned by his physician and knew more
about HIV/AIDS than the victim, so he shouldn’t be held
responsible for the risk of the infection, no matter how
careless the victim was. Although the accused believed
that the risk of the infection was negligible, it was only
statistically significant, but in reality, any sex without a
condom has the possibility of the infection and the victim

will bear all of the risks. The accused had a conditional

purpose.

o HEHBE
— EHHE

WEI9B6F2HENEFARE TR A R - BREE
SHIVEDR - EERABME - RESEN186FRAYCET
B RBEEMSEN B S ANAIDSHRIZ S E » 1SR 22N /
EIE AT RV EIRERE ; BERMERAB®OETRHL965
FERAERMESTE AESZIONNESE  EREEHER
NURREHBERE - MHTANEFRRBRE - ANEERS
BAEPNER ~ MRSEMEE - FLLARDETRPEEAREARE

www.angle.comtw 115



0 B HHAT - [
oren A% [TTIR4ERSEIE] hito://www.angle.com.tw/

EMETAR ~ RERKATR - FEHREBMH TR > HIVRERE
MEEYER T AR o BmERAERRGE  BREE
Al - MEKLERDS  WERERIBAIDSHITR @ BT
19864F7 A P AIEEE SRS ERIATEENE -

SAM19864F8 A » tHEIER S D RNHZEBRFABERK
RREREIZ  BRIBEBCHIVBMHSE - EEMRAL
R WERDESEFERRRE  BPRAEARBRERSR
A5 o ZBEAFARGRERIRAA @ EREEDEE RAT
RABHMHTREFEHTRERES - hEIHFTEREERT
MEREE (F61) - WERFEREEMNRSERE - B
REMRESNEERT B SHMMRREREMERNERE
S48

= |
BEAL - WEZRIDERMERS LHE—REE ARE

DEMERRRERER TR - FAIRERF12A KR
F1H ; EREHNDHHIVIZIEEE « EE—RMTRT - 4]
OXRWRERRRE > BRI ERRBRELREZSE 5
“RMTRT  HEBRORXTRERRRE BB EZAL
R - BERDREIZEMFE » SREERRREILRERISHS
REBRBTWARFIREDRZEHIV - HEGRORXEBRENERRF
[RERIRRIREE LMD - ER T imE B S MRMIIEXDRK
RMAER  ACHAREE (RB2 =FI3) -

= BIEFIR

HEGERHIVER SN EE AT - BBRIUANE
HEH > LERIREREERREMNNHRIES - &
B OEFERIBEMER - BERSBHEAE LEENERE
b2 FitbptRRETMERMNIRE AR BERRBESL &
SHEEERAEMOWDER - AMBEREZTHR > ZERE
F223afk TleFEE BN, NBETR (FFE24%) - X

116 Angle Health Law Review



