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Physician’s Obligation to Confidentiality and Its
Exception: On the Ethical Difficulties in the Protection
of Patient’s Personal Privacy and Disclosure
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*RRIh R ERRE R ZHIZ (Professor, Department of Law, Cheng Kung
University )

RASESE : 541575 (duty to inform ) ~ {R%5275 (duty of confidentiality )
5% A B X (patient Self-Determination) - 2 75 & 2& (conflict of
interests ) ~ [BAL#E (privacy )
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Medical confidentiality is the doctor’s basic medical
ethics and can be described as the foundation of trust
between doctor and patient. However, the protection
of patients’ personal rights is not absolute. If there is a
conflict with higher public interests or with higher personal
legal interests of the others, it is contentious. Doctors in
California have a direct warning obligation to potential
victims. Conversely, in Germany, the security of doctors’
confidentiality is priority and the doctor is allowed to
decide on a case-by-case, after weighing of Interest-
conflicts between the patient and the others, whether to
disclose the patient’s privacy. I think we can take the
German emergency doctrine as a model, that gives doctors
the right to weigh up the conflicting interests between
the patient and the other party and to decide whether the
patient’s privacy should be disclosed in order to prevent the
other’s life or health from danger. Because doctors are the
people closest to the patient’s illness and can best assess
the relationship to the illness whether they could continue

to treat the patient should continue to be treated priority.
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