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An Interpretation of Article 82(3) and 82(4) of Medical
Act within the Framework of Criminal Negligence Law
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As the result of years of public discussions, debates about

medical liability and advocates of medical decriminalization
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RE#REE © T & B8 & 38 & &= /£ (criminal medical negligence liability) ~ &
I g Pk 5 £ # 8 (reasonable exercise of professional clinical
discretion) ~ B EFE2/FE S (duty of reasonable care )
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or reasonableness of liability standard from medical
professional bodies, Article 82(3) of the Medical Act has
been enacted to prescribe the requirements of “breach of
duty of reasonable care” and “beyond reasonable exercise
of professional clinical discretion” along with a further
detailed explanation under Article 82(4) on criminal
medical negligence liability. This paper aims to provide an
alternative explanation within the unlawfulness-culpability

framework of criminal negligence law.
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