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fﬁ Application for Duty of Care in Article
Eﬁ 82 of the Medical Care Act
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The global health care system has almost collapsed because
of coronavirus disease 2019 (COVID-19). Countries have
adopted various legal systems even emergency decree in
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order to block the virus spread. In addition to facing the
threat of the virus, medical staff have also suffered from the
risk of malpractice litigation. This article analyzes the Civil
Judgment No. 399, Supreme Court, Taiwan (2021) in order
to find a way to reduce medical dispute and malpractice
litigation. The article also reviews the application for
Article 82 of the Medical Care Act in judicial practice, and
attempts to explain the legal element for duty of care in the

new medical environment.
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