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A Death Case Due to Surgery for Brain Tumor
Embolization Reversed in the Second Instance
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X, who suffered from a mild subsarcoid hemorrhage,
underwent a surgery for brain tumor embolization Y as
the accused in 2013; however, it is suspected that the
coil pierced the left lobe of the brain tumor, causing X’s
cerebral blood vessel to rupture again and he died, but Y
did not perform a craniotomy to save him. Plaintiff X’s
will states that Y did not inform before the surgery that
X’s brain tumor was divided into right and left lobes and
that it was not possible to change the surgical procedure
at that moment, so he chose embolization on the advice
of Defendant Y. If he had known the risk of rupture
beforehand, he wouldn’t have chosen embolization. The
Hiroshima District Court ruled against the plaintiff in the
first trial, but the Hiroshima High Court ruled in favor of
the plaintiff in the second instance. Y didn’t disclose X’s
physical condition and the difficulties as well as dangers of
the surgery before it, but this breach of duty of disclosure
wasn’t related to the result of death causally; secondly, the
High Court held that “the placement of a coil into a blood
vessel must form a three-dimensional frame” is a general
medical practice, and Y failed to meet this standard and
chose the wrong diameter of the coil, thus breaching the
duty of care and causing X’s death. Y is therefore liable for

damages
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