HHAT] ~ [EE B R
=7 [THB4EKREE] http://www.angle.com.tw/

[BRESE]
e R {E A Ffig R Th R
=5 M S FARRER :
a7k BB SEEE
=ENEABEEM@ENES

Should a Physician’s Success Rate of Personal
Surgery Be Informed: On the Duty to Disclose
Physician-Specific Risk Information in Taiwan and the US

—

275 chih-Ming Liang*

42

ARZEV R B RS S AT o R T i B b R R Y
—RMEERS - FERBIE L BRI R B F RS
AT E A b & FRA £ A B 255 - (HAE BRI E R /5
M ZIEER - ERAEERANE R - §E 2%
gD UHEERE (WSRTRRMma g 2
BRI REERZEREE) - DIHERAES

A AT BB R A (ZEBEREBERE L YR AERITFTE
T4 ) W8 TS~ BRI, HAZERERE -

2 EEREERBEA YR L EN AR # 4% (Associate
Professor, Graduate Institute of Health and Biotechnology Law,
Taipei Medical University ) ~ 3= [ & #7 5 3¢ K 22X 2 {8 1 (Doctor
of Juridical Science, University of Wisconsin-Madison Law School

(S.J.D.,2013) )

RATESE © B4 AMEXE (reansonable patient standard ) &A@ % (informed
consent) ~ E#E1T/R (tort law) ~ EERMEARERES (physican-
specific risk information ) - BE443 ( medical dispute )

DOI : 10.53106/241553062022100072004

Angle Health Law Review



0 B I - e S
== [eiE4EREE] http://www.angle.com.tw/

AREE A o AEFEE I B EE G - B EE
FERBIEZEE N B - ERKKEIE GG R
HRRZEHFEEAR - EISE—PEE -

The main issue of this case involves whether physicians
have a general duty to disclose to patients their experience
operating on particular surgery and the number of failed
operations. In the US, the court in general does not
recognize such a general duty. However, some courts do
recognize a more limited duty in scenarios where physicians
are responding to patients’ questions on physician-specific
risk information. In states where the court adopts this view,
relevant evidence would be admitted, such as published
statistical data on the relative risk and evidence on the
availability of these data, to determine if physicians have
misled patients and committed negligence tort. The specific
fact of this case does not involve physicians responding to
patients’ questions. It remains to be seen if cases of similar

nature will arise in Taiwan in the near future.
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