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In this article, we examine emerging challenges to medical
law arising from healthcare globalisation concerning
disputes between parents and healthcare professionals
in the care and treatment of critically ill children. We
explore a series of issues emerging in English case law
concerning children’s medical treatment that are signs of
increasing globalisation. We argue that these interrelated
issues present distinct challenges to healthcare economics,
clinical practice, and the operation of the law. First,
social media leverages the emotive aspects of cases;
secondly, the Internet provides unfiltered information
about novel treatments and access to crowdfunding to
pay for them. Finally, the removal of barriers to global
trade and travel allows child medical tourism to emerge as
the nexus of these issues. These aspects of globalisation

have implications for medicine and the law, yet child
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medical tourism has been little examined. We argue that
it affects a range of interests, including children’s rights,
parents’ rights as consumers, and the interests of society
in communalised healthcare. Identifying putative solutions
and a research agenda around these issues is important.
While cases involving critically ill children are complex
and emotionally fraught, the interconnectedness of these
issues requires the law to engage and respond coherently to

the impacts of healthcare globalisation.
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1 Blan - RESHEFERE © Nottingham (n 112); McNamee (n 12),
especially 291-315. On innovative treatment, consider V Larcher, H
Turnham and J Brierley, ‘Medical Innovation in a Children’s Hospital:
“Diseases Desperate Grown by Desperate Appliance Are Relieved,
or Not at AllI”” (2018) 32(1) Bioethics 36.

2 S Jodoin and C Pollack, ‘Children’s Rights, International Trade Law
and Economic Globalisation’ in C Fenton-Glynn (ed), Children’s
Rights and Sustainable Development (CUP 2019) 261.
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3 JL Dunoff, ‘Does Globalisation Advance Human Rights’ (1999) 25
Brook J Int’l L 125.

4 OJ Otusanya, ‘Corruption as an Obstacle to Development in
Developing Countries: A Review of the Literature’ (2011) 14 JMLC
387.

5 J Stiglitz, Globalization and Its Discontents Revisited: Anti-
globalization in the Era of Trump (Penguin Random House 2017).

6 J Tobin, ‘Justifying Children’s Rights’ (2013) 21 Int J Child Rights
395.

7 arts 18 and 27.
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8 IG Cohen, ‘Protecting Patients with Passports: Medical Tourism and
the Patient-Protective Argument’ (2010) 95 lowa L Rev 1467; These
citizens are also the most affected by the growing commodification of
human bodies, supplying burgeoning markets for international child
surrogacy and organ trafficking; IG Cohen, ‘Circumvention Tourism’
(2012) 97 Cornell L Rev 1309.

9 Mostyn J thought that parents preferred Chinese Medicine,
although it is unclear what, if any, treatment JM received given his
disappearance.

10 BMERE - BREAET  PEEFRREAREESER AR
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‘Chinese Medicine in Cancer Treatment - How Is It Practised in the
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East and the West?’ (2019) 31 Clin Oncol (R Coll Radiol) 578.

11 [2017] EWCA 410, [115].

12 See, eg C Auckland and | Goold, ‘Parental Rights, Best Interests and
Significant Harms: Who Should Have the Final Say over a Child’s
Medical Care? (2019) 78(2) Camb Law J 287.
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13 NK Sim, ‘The Travelling Patient: A Clinician’s Guide to the Law
Surrounding Medical Tourism’ (2014) 82 Med Leg J 159.

14 Re K (A Child: Stranding: Forum Conveniens: Anti-Suit Injunction)
[2019] EWHC 466.

15 Sim (n 13).

16 [2011] EWHC 3298.

17 R Argawal, ‘Medical Malpractice’ (2015) 2 Court Uncourt 17.

18 K Amirthalingam, ‘Medical Negligence and Patient Autonomy - Bolam
Rules in Singapore and Malaysia -Revisited’” (2015) 27 Sing Ac LJ
666; Sim (n 13).

19 Sim, ibid.

20 DJB Svantesson, ‘From the Airport to the Surgery to the Courtroom —
Private International Law and Medical Tourism’ (2008) 34 Commonw
Law Bull 265.
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21 Sim (n 13).

22 N Cortez, ‘Embracing the New Geography of Health Care’: A Novel
Way to Cover Those Left out of Health Reform’ (2011) 84 S Cal L
Rev 859.

23 N Cortez, ‘Patients Without Borders: The Emerging Global Market for
Patients and the Evolution of Modern Health Care’ (2008) 83 Indiana
Law J 71.

24 A Podlaski, ‘Toward an International Constitution of Patient Rights’
(2016) 23 Ind J Global Legal Stud 893; For discussion of the reasons
for this regulatory ‘race for the bottom’, and arguments that it is the
result of political choice rather than an inevitable consequence of
globalisation, see Stiglitz (n 5) 27-29.

25 Podlaski, ibid.
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Glob Open e2281.

29 J Hanefeld and others, ‘Medical Tourism: A Cost or Benefit to the
NHS?’ (2013) 8 PLoS One e70406.
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30 Sim (n 13).

31 Barts NHS Foundation Trust v Rageeb [2019] EWHC 2531, [29].
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