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A Case about Powder of Tinospora Crispa:

ﬁg Aptitude of the Definition of Medical Practice
=P Concerning the Crime of Fake Doctors
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*1E A fa ) B8 = = B8 Bt AP B & & /F (Director of Chinese Medicine,
Tainan Hospital, Ministry of Health and Welfare ) ~ B 37 5% 2h A E3 58
E2 [ B8 B8 A R PR B # 4% (Associate Professor, School of Medicine,
National Cheng Kung University ) - BI3ZpiIhRE s @l & AmE
ZFEZEZ (Adjunct Professor, School of Law, National Cheng Kung
University ) ~ AR BE 22 R 22 B8 28 [n 3 @ 2% (Adjunct Associate
Professor, School of Medicine, China Medical University )
RAEEE | & Bk (tinospora crispa) - % & 3¢ (fake doctors) ~ BE&E 1T &
(medical treatment) - BEEEZ7 ( medical practice )
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A person who was not legally qualified as a physician
gave the powder of tinospora crispa to another person for
consumption when seeing red spots on his face. The latter
died of liver failure. Whether this kind of action would be a
fake doctor, is about the definition of the “medical practical
action.” However, it’s aptitude would still be to confirm
because it lacks of any legal norm, even though there have
been many instructions from the authorities which have
been cited by all of the juridical as well as administrative
authorities and legal scholars. As to the crime of negligent
homicide, it involves the duty of care of the perpetrator. But
it is too harsh to require non-professionals to fulfill their
duty of care, whether it is due to the lack of regulations
of the competent authorities, the need for a high degree of
professionalism or unknown toxicity. In this paper would

the reason of the judgment be discussed as an example.
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