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The application of medical triage is to relieve the burden
of medical capacity due to the influx of positive patients
into hospitals during the COVID-19-pandemic, so that
hospitals can save as many people as possible in the
absence of medical resources. In view of the fact that in
Germany there is currently no legal regulation for the
medical triage of patients, but only informal guidelines
from medical associations, and in order to avoid the
possibility that people with physical and mental disabilities
may be discriminated because of their physical and mental
disabilities, the German Federal Constitutional Court has
judged that legislators should fulfill their duty of protection
and actively legislate relevant regulations. However, it
is questionable whether the sole criterion of “short-term
success prognosis” for the medical triage of patients really
protects the physically and mentally disabled from the risk

of discrimination.
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404.
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