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Negligent Differential Diagnosis of
Brain Abscess and Brain Tumor
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Plaintiff X worked as a physician at Defendant Y’s
Hospital A. He received treatment at Hospital A and
Kagoshima University Hospital, which was also operated
by Defendant Y, for complaints of headaches. One week
later, a brain abscess caused a brain hernia, which was
treated with drainage and left a residual effect such as
consciousness impairment. The plaintiff claimed that the
physicians, the defendant, failed to fulfill their duty of
care in the identification and diagnosis of brain abscesses
when interpreting medical images, and were negligent in
the treatment of antibiotics and puncture and drainage,
and that there was a causality between the defendant’s
failure to fulfill their duty of care and the damages
suffered by plaintiff X. The Kagoshima District Court
held that, according to the medical standard at that time,
the defendant doctors should have been able to highly
suspect that X was suffering from cerebral abscess from
X’s medical images, and therefore failed to fulfill their
duty of care in identifying and diagnosing it; secondly,
since cerebral abscess must be treated immediately, and
X’s medical images had shown that the actual lesion of
the right brain was located near the basal nucleus, the
physicians should have treated it immediately even though

they could not confirm the diagnosis of cerebral abscess;
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and according to medical literature, cerebral abscess should
be treated immediately. According to medical literature, the
prognosis of cerebral abscess is 30% and the mortality rate
is 20%, if treated in time, the mortality rate will be 0%, and
even though the causative organism is not yet identified,
a wide range of bactericidal agents and puncture drainage
can be administered first to prevent brain herniation and

sequelae.
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