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A psychiatric patient died of postural asphyxia after
strange movements in a hospital room. The court found
that the patient’s death was caused by the nursing staff’s
failure to perform hourly rounds of the ward and to watch
the monitor and not detect the patient’s abnormalities.
However, it was one nurse to 28 patients in the psychiatric
ward at the time of the incident, and the nursing staff
was busy checking medications for other patients, so it is
questionable how they could have fulfilled their obligation
to make hourly rounds. It is worth to investigate whether
the medical institution violated its organizational obligation
to allocate sufficient nursing staff manpower, causing the
nursing staff to be distracted and negligent in fulfilling the
duty to make rounds. The court focused on the nursing
staff’s personal liability for negligence but neglected
to consider the medical institution’s organizational
obligations and responsibilities, which did not make the
medical institution independently liable for infringement.
Additionally, the court failed to assess the liability of the
nursing staff according to the standard of the duty of care
of a prudent person. In this essay would it be analyzed with

reference to practical and theoretical opinions.
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