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Case about Ward Rounding of the
Nurse: On the Omission of Tort
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The general tort liability can be divided into two types of
cases: “the acting tort” or “the omission of tort,” depending
on whether the act of aggression is active or passive
inaction. This distinction involves the difference of tort
liability systems. In short, if a specific case is characterized
as an “omission of tort” case, it is necessary to determine
the special element of “whether the perpetrator has an
obligation to act”. In addition, the way, with which the
causality is to be certain, is different silently between
the theory of “the omission of tort” and “the acting tort”.
The second trial verdict in this case is Taiwan High Court
Kaohsiung Branch Court Civil Judgment of medical appeal
No. 5 in 2020 (the appeal was subsequently dismissed by
the Supreme Court Civil Judgment No. 2161 in 2022).
Both the conclusion and the argumentation are agreed by
the author. In this essay would the domestic legal praxis
and related literature in respect of the omission of tort and

its related issue be analyzed and discussed.
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