7 18 FLHAT] « [ B
L l(uc .
angle com tw FHE [riaggEgE)E] http://www.angle.com.tw/

EEITRATRIIEHET
TREE - BEES?(Z)

Bk
H,? Duties of Candour in Healthcare: The Truth,
4

the Whole Truth, and Nothing but the Truth? (Il)

FEI4ZE VYi-Chun Chen”™ HRiZE

AR ¥ 7 A Oxford University Press3% 4% 8% X

FERIER T ik R SE BRI 1% - BAAG 2K
PRE&FEE & B B HH RS A PR AR BB I - B %
BRFFIE - AU FBERE RBGARNVE R > I
SITHEHB IS  SERATIHER A G DUCEREA
AUFHRHRS SR - FATRFERRT « R EE B AR RUE B 5

*ZX X 2 B Oliver Quick, Duties of Candour in Healthcare: The Truth,
the Whole Truth, and Nothing but the Truth?, 30(2) MEDICAL LAW
REVIEW 324-347 (2022), https://doi.org/10.1093/medlaw/fwac004
VC The Author(s) 2022. Published by Oxford University Press.

This is an Open Access article distributed under the terms of the
Creative Commons Attribution License (https://creativecommons.org/
licenses/by/4.0/), which permits unrestricted reuse, distribution, and
reproduction in any medium, providedthe original work is properly
cited.
“* TEERML A (Corporate Counsel, MedJade Co., Ltd. )
RASEEA : 22 (safety) ~ B35 (candour) ~ /=42 (law) ~ /&8 (regulation) ~
= (harm) - 3&E# (apologies )
DOI * 10.53106/241553062023050079008

112  Angle Health Law Review



o f&ﬂa AT - [EE R S s
PATS )
angle_com tw Fe [riEggpgEE]) http://www.angle.com.tw/

e EMNIERTFTREM - DU HAERRENE
HE DRE - R - EEMNEREULER - B0
RV BRI ~ DUR BRI FRERIEE J7 B ik A A B
TN MEHGFAARIAE S - AT T R
FERE ) IRET - EEARAEN T L'
o B8 PR ACAG A AL 2 SR BB LN R RS B B R - Ut
R IO A R AU R RE o ASGR R I 2R R A B2
SERREY - EE B AR E RARE - KIRCH
fRgE - HAEE B —HAEEAEAFA - AMEEE
IR TR BE B IR B BN - hIRIBE R R & & S
HIN = ZFRERHEFZ NG EEEAHARER] -

The creation of professional and statutory duties of candour
has formalised the requirement for clinicians and healthcare
organisations to be honest with patients and families
when treatment has gone wrong. This article explains the
background to creating both duties, analyses the concept
of candour, the role of apologies, and considers evidence
about compliance. It argues that making candour a statutory
requirement appropriately reflects the ethical imperative
of telling the truth about harm and is a powerful signal for
honesty. However, being candid is not easy in the context
of complex professional cultures, the realities of delivering
care in under-funded health systems, and in the shadow
of possible legal and regulatory proceedings. Proposals
in the current Health and Care Bill to create investigatory
‘safe spaces’ which prohibit the disclosure of information
submitted to the Health Service Safety Investigations
Body undermine candour. This article argues against such
proposals, which are both wrong in principle and highly
problematic in practice. Candour should be respected as
a cardinal principle governing not only the conduct of

those providing care, but also those who investigate such
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incidents. Harmed patients and their families deserve to

know the whole truth.
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1 W Powell, ‘Robbie’s Law: Lack of Candour—The Impact on Patients
and Their Families’ (2014) 20(1-2) Clinical Risk 4-6.

2 Powell v Boladz (1997) 39 BMLR 35. For a case note on the decision,
see lan Kennedy, Powell v Boladz [1998] 6 Medical Law Review 112
(note).
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