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A Controversy over the Preemption Concerning
the Hepatitis B in Japan: The Patients Defeat
(Judgment in Sapporo in 2022)
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Plaintiffs A and B were infected with hepatitis B when they
shared needles for vaccinations as infants and children, and
filed a class action lawsuit against the Japanese government
seeking national compensation. In 1990 and 1991, the
plaintiffs developed E antigen-negative chronic hepatitis,
which progressed to liver fibrosis, and sued the Japanese
government in 2012. The defendant argued that the pre-
emption period had expired because it was more than 20
years after the onset of the e-antigen-negative chronic
hepatitis when the plaintiff filed the lawsuit; the plaintiff
argued that although the pre-emption period had expired,
the hepatitis had recurred and progressed to liver fibrosis,
so the pre-emption period should be recalculated as if a
new injury had occurred. The Sapporo District Court ruled:
Although the disease worsens after the onset of E antigen-
negative chronic hepatitis, such as mild to moderate
pulmonary fibrosis, it is considered to be in the same stage
as chronic hepatitis until it reaches the level of cirrhosis,
and the starting point of the exclusion period remains the
onset of E antigen-negative chronic hepatitis. The Sapporo
District Court therefore ruled against the plaintiffs, and the
plaintiffs' right to compensation was extinguished as the
statute of limitations had expired by the time the lawsuit

was filed.
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