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Disputes on Statutory Supervisors for the
Dementia Patient in the Case of Torts in Japan
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A, a dementia patient, went out when his spouse and
daughter-in-law were not paying attention, entered the
station of a railway company as the plaintiff X and made
himself be killed in a collision with a train in motion. X
filed a lawsuit for damage against A’s family, claiming that
A’s spouse and son were statutory supervisors or quasi-
supervisors according to Civil Law. The court of the second
instance held that the spouse is the statutory supervisor due
to the guardianship system according to Mental Health Act
and the mutual duty of care between the spouses. However,
A’s son is neither a guardian nor a guardian, and therefore
is not a statutory supervisor. The court of the third instance
held that the guardianship and the supervisor system had
been amended and couldn’t be invoked, and the spousal
duty of care couldn't be inferred to be a statutory duty of
supervision. Furthermore, both the spouse and the son
have no quasi-supervisory duty in matters of their actual

situation.
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