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The System of Contracted Medical Care Institutions:

Institutional Gesetzesvorbehalt?
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FAfEE | =& R (three-stage theory) - fZ{R45 4% E (the system
of contracted medical care institutions) ~ B & & & & 8/ (the
principle of Parlamentsvorbehalt) - & & # (£ & (interference
with a fundamental right )
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Judicial Yuan Interpretation No. 753 explains that the
system of contracted medical care institutions is understood
from the perspective of institutional Gesetzesvorbehalt,
and believes that the system of contracted medical care
institutions “does that directly restrict people’s freedoms
and rights.” This article points out the forms of the
interference with fundamental rights in the system of
contracted medical care institutions, and the strength of
interference is equivalent to the restrictions on free career
choice through admission requirements. Therefore, the
same justification standards as the admission requirements
should be applied to its justification. However, according
to the persistent position of Judicial Yuan, even by the
justification of the admission requirements, the principle
of Parlamentsvorbehalt does not need to be applied.
Regarding this position, this article believes that it has
shortcoming from the perspective of democratic legitimacy
and importance theory. However, this position is common
and reflects the distrust of the executive branch towards the

legislative branch.
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