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Infection after Open Reduction and
Fixation of Fracture: Extinctive Prescription
of Claim in Medical Malpractice
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The plaintiff, a victim of humerus fracture, was admitted

for open reduction and internal fixation and was

* B2V OR ER R X IR (L B # (Adjunct Associate Professor, School of
Law, National Taiwan University )

RESEE - BAYIERRAE (teleological reduction) ~ {S#1T7% (torts) ~ SHIREF
2 (extinctive prescription) ~ & 75~ & 1T (non-performance of
obligation) - E&#iE% (medical negligence )
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complicated with malunion due to infection. He filed
the medical malpractice action against physician and the
hospital claiming for the penalty for damages, however the
courts found for the defendant. This article will comment
on the issue of extinctive prescription herewithin with

special emphasis on the application of §197 in Civil Code.
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