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Infection after Open Reduction and Internal
Fixation of Fracture: The Criterium for the Fulfillment
of Physician’s Obligation to Disclose
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RATESE © & 18 5 B H & (reasonable patient standard) & &5t BF = 75
(obligation to disclose) ~ B # f§ & & % (subjective patient
standard ) ~ %R FEE%E (standard of interaction )
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It is in this essay to comment on the rationale and basis
of civil medical appealed judgment of Taiwan High Court
No. 19 in 2022, whether the physician fulfils the obligation
to disclose. In the first part of the judgment, the court
held that physician T, an orthopedic surgeon at hospital Z,
who performed a surgery on a patient with a fracture, had
obtained the patient’s signature on a surgical consent form
before performing the surgery. The consent form stated that
the surgeon had disclosed to the patient, including the risks
of performing the surgery or not , and the risks of choosing
a treatment other than it. Moreover, the patient who has
a professional medical background, should recognize the
meaning of the surgical consent form, in contrast to the
patient who doesn’t have such background. Therefore,
it would be difficult to find that T failed to fulfill his
obligation to disclose to the patient before performing the
surgery. This essay would analyze and explain the main
issue in the judgment involved in this conclusion, such as
on what base the fulfillment of a physician’s obligation to

disclose should be determined.
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