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Current Status and Challenges of Forensic
Medical Evaluation in Criminal Cases
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RAsEEE /= EEREE (forensic medical evaluation) ~ E2EE4l#) (medical

disputes) + & 1% B2 51 (admissibility of evidence) * #& & A
(evaluator) - #EEHIE (evaluation system)
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In recent years, medical disputes have been on the rise,
leading to an increased demand for medical evaluations in
criminal proceedings. Medical evaluation plays a crucial
role in determining the facts of a case and assigning
responsibility; however, the practice of forensic medical
evaluation in Taiwan faces multiple challenges. The recent
amendment to the Code of Criminal Procedure, concerning
evaluations, aims to strengthen procedural safeguards
for the evaluation system, make rules of evidence more
rigorous, and enhance evaluation quality and credibility.
The amendment addresses various aspects, including
evaluator qualifications, disclosure of interests, evaluations

during investigation, commissioned evaluations during
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trial, naming of institutional evaluators and their obligation
to appear in court for explanation, and consultation
with experts and scholars for legal opinions. However,
the practical implementation after the amendment has
raised numerous issues, profoundly impacting medical
evaluations. Firstly, the requirement for evaluators to
appear in court for explanations and cross-examination has
increased the human resource costs for medical institutions
and reduced physicians’ willingness to participate in
evaluations. Physicians are concerned about potential legal
risks after their identity is disclosed, as well as the time and
effort demanded by evaluation work, leading to a shortage
of medical evaluation personnel. Secondly, the exceptional
provisions regarding the admissibility of institutional
evaluation reports, such as those from the Medical
Review Committee, still lack a clear definition of “special
trustworthiness,” which may lead to disputes in practical
application. Ensuring the quality of institutional evaluation
reports and implementing the right to cross-examine the
actual evaluators are also pressing concerns. Furthermore,
there are fundamental differences between the evaluation
system under the Code of Criminal Procedure and the
medical dispute analysis system under the Medical Accident
Prevention and Dispute Resolution Act. A clear distinction
between their functions and scopes of application should
be made to avoid confusion and preserve the function
of the mediation system. Lastly, the delivery, custody,
and establishment of a chain of custody for evaluation
objects are also critical factors affecting evaluation quality.
Effectively managing evaluation objects in practice to
ensure objective and fair evaluation results remains a

significant challenge. To address these difficulties, we
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must actively seek solutions. For instance, establishing a
more comprehensive protection mechanism for evaluators,
providing reasonable evaluation fees, strengthening the
accreditation system for evaluation institutions, and
clarifying regulations for the management of evaluation
objects are crucial steps. Only by doing so can we enhance
the quality and credibility of evaluations while ensuring
the effective operation of the medical evaluation system,
thereby better resolving medical disputes and safeguarding

the rights of both medical professionals and patients.
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