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The Criminal Procedure Law was amended on May 15th
2024, to add the requirement that the expert examiner
must give a statement, name, and explanation in court,
in response to the resolution of National Conference on
Judicial Reform in 2017, which initiated the reform of
the expert examination. However, the Judicial Yuan’s
well-intentioned amendment to the law underestimated
the feasibility of medical expert examination after the
implementation of the institution. In the absence of
comprehensive plan for it, relying solely on mandatory
expert examination and court appearances may lead the
success of the criminal persecution reform, but the collapse
of medical clinic. As a result of the risks that physicians
may face due to disclosure of their identities, such as
trust, pressure, or retaliation, coupled with their heavy
clinical workloads, their willingness to participate in
expert examination has decreased dramatically, making it
impossible for the Medical Review Board of the Ministry

of Health and Welfare to continue to conduct criminal
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medical examinations, which in turn affects the interests of
prosecutor’s investigations and the public in determining
the truth of the litigation. To solve this dilemma, the
relevant ministries have actively communicated and
coordinated with each other to promote the application of
the mediation system for medical disputes and to promote
the “Medical Professional Opinion” pilot program as a
transitional solution. The purpose of this essay is to analyze
the dilemma faced by the medical expert examination after
the amendment of the Criminal Procedure Law and the
corresponding measures, and to hope that the mechanism

of medical expert examination will be improved through

the amendment of the law in the future.
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