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Don’t Dare to be an Appraiser! Can |
be a Reviewer? An Analysis of the Role
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In the current medical legal system in our country, although
the roles of appraisers and evaluators are both providers of
opinions in the medical professional field, their nature and
functions are different. Appraisers are usually selected by
the court in accordance with Article 206 of the Criminal
Procedure Law, and they submit appraisal reports on
professional issues involved in the litigation and appear
in court to be questioned when necessary. The opinions
they provide have formal evidentiary capacity and are

one of the bases for the court to examine the facts. In
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contrast, evaluators are appointed by a third-party neutral
organization commissioned by the central competent
authority (i.e. the Ministry of Health and Welfare) in
accordance with the provisions of the Medical Accident
Prevention and Dispute Resolution Act to conduct analyses
on specific medical dispute cases. The opinions they put
forward are mainly for reference by the two parties and
the mediation committee in the mediation process. They
are non-judicial professional opinions in nature and do not
directly have evidentiary effect. have medical professional
knowledge and clinical experience and be selected
and certified by a professional organization. His main
responsibilities are: reviewing relevant medical records,
judging whether the medical behavior is in line with the
medical standards and medical practices at the time and
place, and clarifying the causal relationship between the
change in the condition and the medical treatment and
whether medical negligence is involved. When a medical
dispute enters the criminal investigation procedure,
although the evaluation opinion is not a formal appraisal
report, it is objective and professional because it is made
by experts convened by a neutral organization. It may serve
as an important reference for prosecutors to decide whether
to initiate public prosecution. If the case enters the trial
procedure, the court may investigate the evaluation opinion
ex officio, and may also select the evaluator as an appraiser
in accordance with Article 198 of the “Criminal Procedure
Law”, or summon him to testify in court as an appraisal
witness or expert witness in accordance with Article 202
to provide professional insights and help clarify medical
disputes. At this time, the opinions raised by the evaluator

during the mediation must not only be detailed to the judge

www.angle.comtw 65



0 B HHIT - B S
gl e =3 [JTiBgEREEE] http://www.angle.com.tw/

at the time of trial, but also be subject to cross-examination
by the prosecution and defense, in order to comply with
the protection of the defendant’s litigation rights and the
principle of procedural justice, and ensure the credibility

and admissibility of his opinions.
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