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Biobank Donation in Search of Public Benefits and

the Potential Impact of Intellectual Property Rights

Over Access to Health-Technologies Developed :
A Focus on the Bioethical Implications (1)
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The availability of biomaterials is a key component of
health research and the development of new health-
technologies (including, diagnostics, medicines, and
vaccines). People are often encouraged by biobanks to
donate samples altruistically to such biobanks. While
empirical evidence suggests many donors are motivated
by the desire to contribute towards developing new health-
technologies for society. However, a tension can arise as
health-technologies whose development is contributed to by
donors’ biomaterials will often be protected by intellectual
property rights (IPRs), including patents. Patents give
rightsholders control over how patented technologies are
used and can be used in a way that impedes public access
to technologies developed. Yet, there are no binding

European legal obligations mandating disclosure to
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donors of how IPRs can operate over downstream health-
technologies and how they could impact access to health-
technologies developed, nor are there legally binding
obligations to ensure public accessibility of technologies
developed. Focusing on the bioethical implications posed,
this article argues that the current situation can impact
donors’ autonomy and dignity interests. A more holistic
approach is needed for biobank donation, which embeds
a consideration of donors’ expectations/interests from the
point of donation through to how such samples are used
and how health-technologies developed are accessed. We

put forward avenues that seek to address such issues.
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1 See generally: Sameer Al Diffalha, Katherine C. Sexton, Peter
H. Watson & William E. Grizzle, The Importance of Human
Tissue Bioresources in Advancing Biomedical Research, 17
BIOPRESERVATION AND BIOBANKING 209-212 (2019); Marianna J.
Bledsoe & William E. Grizzle, The Use of Human Tissues for
Research: What Investigators Need to Know, 50 ALTERNATIVE TO
LABORATORY ANIMALS 265-274 (2022).
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