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This article introduces two Germany constitutional trial on
the mandatory hospitalization and compulsory treatment of
patients with psychiatric disorders. One of them concluded
that the lack in consideration of physical comorbidities in
compulsory treatment violated the principle of equality.
The second one concluded that the patient without ability of
insight and control was forced to receive injection therapy
based the goal to end the hospitalization violated the right
to immunity from corporeal injury and right of litigation.
The mandatory hospitalization from new amended mental
health act have been changed to decision by majority in
judicial deliberation by one judge and two lay judges in
Taiwan. The clinical medical providers treating patients
without insight for psychiatric disorders always encounter
in a dilemma between their right to health and right to self-
determination. The amended mandatory hospitalization,
the right to consent in treatment and the elimination of
discrimination would promote patient to improve their
right. However, compared with German legislation,
whether the new system of mandatory hospitalization gives
patients complete right of litigation during the trial remain
yet in future accumulation in practice and completion of

procedural regulations.
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