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Failure to Detect Spinal Muscular Atrophy
Antenatally: Reverse and Relieve Onus
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In medical tort cases, it is common in practice for the
burden of onus to be reversed or relieved in favor of the
patient. This is illustrated by the second-instance retrial
judgment of the “Failure to Detect Spinal Muscular
Atrophy Antenatally” discussed in this paper. In order to
establish a causality between negligence on the part of
medical personnel and harm suffered by the patient, it is
necessary to prove that the medical treatment including
testing was administered within the control of medical
personnel is the closest in time to the occurrence of the
harm, and is the most likely explanation for the harm.
This is a paradigmatic example. The present paper aims to
provide a concise introduction to the issue of “reverse and
relieve onus”, by means of a summary of recent domestic
practices and a review of relevant literature. In addition, a
concise analysis of the Civil Ruling No. 295 in 2024 of the
Supreme Court and the Medical Civil Retrial Judgment No.
1 in 2023 of Kaohsiung Branch of the Taiwan High Court

is provided.
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