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Case of Prescription of Allergy Medication

Leads to Fatality: Criminal Liability of Physicians
for Neglecting Drug Allergy History
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*EEEEEARASBESHEHREE (Judge and Presiding Judge of
Taiwan High Court)

RAEEER « RIB4EEF#E (power agent) ~ ZE¥)iB8K (drug allergy) ~ [KRES
& (causality) - &4#IEE (informed consent)  JEEZE# (duty
of care )
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The court determined that the physician’s prescription
constituted negligent injury under the first part of article
284 of the Criminal code, primarily on the basis of
two core reasons: breach of the duty of care and the
establishment of causation. Despite the appellate court’s
decision to increase the sentence from two months to six
months, the ruling didn’t address procedural issues. These
included the calculation of the time limit for relatives to
file a complaint on behalf of the patient and the clinic’s
obligation to ensure Standard Operating Procedures (SOPs)
for reviewing patients’ medication allergy histories.
Furthermore, there was an absence of adequate discourse
concerning the content of informed consent necessary for
“unavoidable use”. Moreover, the reasoning underpinning
for determination of adverse drug reactions was somewhat
simplistic. Of particular concern is the patient’s subsequent
demise six months later, due to aspiration pneumonia
and respiratory failure. The court’s failure to thoroughly
examine whether generalized bullous fixed drug eruption
constituted an interruption of the causality under criminal

law is particularly disconcerting.
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