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The Damages Case Involving Medical Records: Unsafe
After Closure! On the Responsibility for Medical Record
Management After Medical Institutions Cease Operations
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Although the Hongxiang Dental Clinic case ruled that the
appellee did not violate the law under current Medical
Care Act provisions, it highlights the dual vulnerabilities
in clinical and procedural aspects of Taiwan’s current
medical record preservation system after institutions
cease operations. Drawing from Japan’s “third-party
preservation” experience and Germany’s “long-term
preservation and medical association supervision”
practices, Taiwan should adopt a dual-track approach of
“legislation & administrative enforcement”: amend Article
70 of the Medical Care Act to establish procedures for
transfer, notification, inquiry, destruction, and witnessing,
while simultaneously mandating the competent authority
builds a “medical record preservation and inquiry platform”

along with a witnessing system. This would balance patient

rights with the feasibility of medical practices.
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