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Insurance and Due Process of Law: A Critical
Analysis of Relevant Administrative Court Judgments
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This article analyzes and evaluates the legal nature of
the medical service review process and the reduction of
medical expenses under the National Health Insurance
(NHI) system, as well as the relevant judgments of
the Administrative Court. From the perspective of the
“organizational and procedural protection function”
derived from the constitutional protection of property
rights, this study examines the insurer’s strict adherence
to the National Health Insurance Act and its authorized
administrative regulations. Although the insurer and
the healthcare service providers have entered into an
administrative contract, the payment of medical service fees
remains protected under the fundamental right to property.
Consequently, any decision regarding the reduction of such
fees must be bound by the “due administrative process.”
The insurer is obligated to investigate evidence ex officio
(according to the principle of ex officio investigation),
rather than placing the entire burden of proof on the
healthcare service providers to contest the insurer’s
erroneous decisions. Finally, this article proposes directions
for legal amendments to the NHI medical service review
procedures. The aim is to implement and strengthen due
administrative process, thereby balancing the conflict of

interest between the insurer and contracted healthcare
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providers, and alleviating the tension caused by mutual

distrust.
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