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The Legal Boundaries of Fee Recoupment for
NHI-Contracted Pharmacies: A Case Study on the
Pharmacist’ s Duty to Personally Perform Services
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Centering on the recent landmark judgment of the Renhe
Pharmacy case, this article explores the legal boundaries
regarding fee recoupment imposed on National Health
Insurance (NHI) contracted pharmacies arising from a
pharmacist’s failure to personally perform professional
duties. Historically, judicial praxis adhered to a rigid
“all-or-nothing” interpretation, viewing pharmaceutical
dispensing as an indivisible act wherein any procedural
breach justified total fee recoupment. This approach
frequently engendered controversies regarding violations
of the principle of proportionality and public law unjust
enrichment, particularly within specialized settings such
as correctional facilities.This study posits that a paradigm
shift has occurred within judicial jurisprudence across
both procedural and substantive dimensions. Procedurally,
courts have recharacterized the “notification of fee
deduction” as a contractual declaration of intent rather
than an administrative disposition, thereby establishing
the action for general performance—rather than the action
for revocation—as the appropriate procedural vehicle.

This reorientation has paved the way for substantive
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scrutiny regarding the degree of contractual performance.
Substantively, courts have abandoned the traditional
administrative sanction paradigm in favor of incorporating
the Civil Code doctrine of “incomplete performance.”
Consequently, the legal nature of fee recoupment has
transformed from a punitive measure into a mechanism
for preserving the equilibrium of consideration and
effecting compensatory restitution. By deconstructing
the cost structure inherent in the NHI fee schedule, the
judiciary has successfully quantified pharmaceutical
services into discretely evaluable units of consideration.
Accordingly, courts have established a standard of review
for proportional recoupment, rejecting the total forfeiture
of payment predicated solely on the breach of ancillary
obligations. This evolution signifies a departure by the
Administrative Court from judicial deference toward
administrative discretion, moving instead toward a rigorous
mode of contract interpretation and fact-finding. By
directly intervening in the quantitative analysis of payable
amounts, this judicial trend holds profound implications
for actualizing substantive equality and quantitative justice

within the regime of administrative contracts.
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