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He Negligence in Fetal Heart Beat Monitoring :
n Don't Let Physicians Become Scapegoats! A Discussion
*ﬁ on the Organizational Liability of Medical Institutions
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Abstract: This article discusses a medical malpractice
case involving the vertical division of labor and the
controversy surrounding the spoliation of critical fetal
heart monitoring records due to hospital hard drive
failure and administrative flaws. Although the High Court
shifted the burden of proof to the defendants based on the
principle of equality of arms, it failed to clearly distinguish
between “individual clinical negligence” and “institutional
systemic errors.” Consequently, individual physicians
are forced to bear liability for organizational faults that
are not attributable to them. This article advocates for
the introduction of “Medical Institution Organizational
Liability”, asserting that the supervision of vertical division
of labor, preservation of medical records, and maintenance
of equipment are independent organizational duties of the
medical institution. Liability or procedural disadvantages
arising from the breach of these duties—such as the loss
of evidence—should be borne solely by the medical
institution. Decoupling individual physician liability from
institutional organizational liability is essential to prevent
individual physicians from becoming scapegoats for

systemic deficiencies.
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