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Oath-Taking Requirements in Institutional
Expert Examinations and the Proper
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Pursuant to the statutory procedural requirements
governing evidentiary admissibility under Article
206, paragraph 3 of the Code of Criminal Procedure,
any scholar, expert, or lay participant serving on an
examination committee of an institutional authority who
lacks the requisite professional expertise with respect
to the disputed subject matter should be excluded from
participating in the deliberation or determination of that
examination. Such procedural safeguards are essential to
ensuring the reliability, neutrality, and admissibility of
expert evidence within the criminal process. Moreover,
legislative proposals seeking to exempt institutional
medical examinations conducted by the Medical Review
Committee from the obligation to testify under oath are
fundamentally inconsistent with the normative objectives
underlying the December 2023 amendments to the Code
of Criminal Procedure, which were expressly intended to

reform the expert examination system. By weakening the
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procedural guarantees surrounding expert evidence, such
proposals undermine the truth-seeking function embodied
in the principle of direct adjudication and, more critically,
risk unjustifiably impairing the defendant’s right to
confront and cross-examine the individual responsible for
conducting the examination. Where a defendant contests
the substance or conclusions of a medical examination
report, a court’s reliance on an unsworn examination
report issued by the Medical Review Committee, without
summoning the appraiser to testify and submit to cross-
examination at trial, may constitute an impermissible
infringement upon the defendant’s constitutionally
protected right of confrontation.  In addition, the contents
of evaluation reports produced during the medical dispute
mediation process, when utilized by prosecutors during
the investigative stage, or by courts solely as reference
materials within the necessary and circumscribed scope
of determining whether to appoint an expert, whether to
commission an institutional examination, or to clarify the
specific issues to be addressed by the examination, their
use remains consistent with Article 4, paragraph 4 of the

Medical Malpractice Prevention and Resolution Act.

2L e =r
=N

202312 A 1SHBIERIEFRFEAEI MG - SHEHIEFRFA
HEHIE - BN EFARLRE BRI ESEEARNE
BERBEFRBEE - REHPBEREETEEARIBTTE
TR EREHEEEERETE - R FE—THTFEEAR
BHPREEEAERNERSKEBRREETNESMAZ
#E  BRNRRBNEARRTETEAR  HELELEAZE

FHEEIEHER - TRNEHE R AT -

142  Angle Health Law Review



O LB L EERm
HIRleLSR == [ el EE] http://www.angle.com.tw/

RIS R - R REREBEEPESRREEZAR
NEBREZHETE » AXEREVWERFELNEMRERSL ° L
HEAEEREIERE  RREEFEAGHEEAZE
i BRIFEESZARTRE - SRIAELEE ANSmREF
REE MEREREEZAZELSAZRNA - EFRIBER
E - IS AEBRIEENSEETENZEM - AIEMNER
M EREE -

Hep o $#1HE208ARKEETE CRE - 2REmEE
R AR - WRER (ERE20208) - WREEHRER
% (5B2081%5821R) ~ LIKKEEEARTHENEESHRE
RHEXENER M WARSRIEMEENEN (ERE
2061525310 ) - AITRHARVASH BRIE RIFASEREETENE
EENEZTFIEN BB ENERLUMEEREENR
FEHRAERENEZLEE - P10 RAARIBINEREE
SR FEFREAE L 208K B 2R BN B Ec AREER - 2
BRETHAEMRETELNEE X "ABREEMS » EFE
FECENEMERRSEETERR  SUEFRFRLFE
B RERTEREREIE ) @ HUIRREITEBREFE100F2]
RE: "BEEZLEGXBEAANBREEALTEETE - KA
REEHE  AEREFREESL  NEHAMNERDNEE AT
NEREZIERE - 2, Bt BEREEEEENMNEFRDE
BEAB L NREREFRERFEHR - AR BN

1 EEAHEEETHITRANRELSENEERESZEBEND £
2061555418 ER 55 2081R 5B 318 R DB TE A BE BRI ERT A SE B R =
MBRAEERBHRNDTEM  NMEXREBERER » FNRNERAF%
BEECENRESESATECER  HEMREEEXBIHEET

AR KLLEE - BEEHEE—T R EE NETHRAGBHITIE

% °

2 WERBENMERISPEINSEZRBERENE  RESE20HREZERE
2511016270 5% » 2025E10H8H -

PR EMEAR - SEREN A AT -

www.angle.comtw 143





