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=B Medical Malpractice in Dental Root Canal Treatment :
0 Judicial Review of Medical Expert Opinions in Root
*ﬁ Canal Treatment Without the Use of a Rubber Dam
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*EEEEEARASBESHEHREE (Judge and Presiding Judge of
Taiwan High Court)
RE$EEA © X & & 4M (sodium hypochlorite) ~ #5 %1 & R & (informed
consent)  #RE A% (root canal treatment) * 5 A B A E
( Patient Right to Autonomy Act) ~ #&Z[& (rubber dam)
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This article examines a root canal treatment case in which
no rubber dam was used, focusing on the limits of judicial
reliance on medical expert opinions and the standard for
determining the physician’s duty to disclose under the
Patient Right to Autonomy Act. It argues that although
medical expert opinions are highly specialized, they remain
a form of evidence and should not be accepted solely
because of the authority of the expert institution. Courts
should conduct a substantive review of their academic
foundation, medical-record basis, logical consistency, and
conformity with mainstream medical standards. In this
case, whether treatment without a rubber dam satisfied
the applicable standard of care remains open to question.
Furthermore, after the enactment of the Patient Right to
Autonomy Act, the standard for disclosure should shift
from the traditional reasonable physician standard to a
reasonable patient standard centered on patient autonomy.
Risks and alternatives that may affect a patient’s medical

decision should, in principle, be disclosed.
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