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Patentability Requirements—
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“Patent Law for the Pharmaceutical Profession” is a
series introducing key doctrinal concepts of patent law,
with particular focus on the context of the pharmaceutical
industry. This second entry delves into one of the
patentability requirements known as “eligible subject
matter,” namely whether the subject matter of a patent
application in and of itself qualifies for patent protection.
Establishing eligible subject matter is often the first and
trickiest threshold for potential patent owners to clear. As
it turns out, not all technical advances or improvements are
eligible; what does and does not count as eligible subject
matter depends on policy choices about the objectives of
patent law and what it should really protect. This article
starts by discussing one of the sub-doctrines of eligibility,
the definition of “invention” in Taiwanese patent law.
Upon establishing the boundaries of that term’s meaning
as prescribed in statutory language and administrative
guidance, this article will further illustrate how this
might apply to the pharmaceutical industry by means of
referring to foundational U.S. cases. After that, the focus
will shift to the other eligibility sub-doctrine, statutory
ineligible subject matter, also with particular concern
towards the pharmaceutical industry. This article hopes to
show that eligible subject matter is a crucial issue for the

pharmaceutical sector to navigate.
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