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The stance of “absolute ban on surrogacy” proposed in
recent literature is open to discussion. First of all, ethical
judgments and legislative choices regarding surrogacy
essentially reflect a trade-off between good and evil among
multiple values rather than a simple judgment of right
and wrong. Ethical absolutism has a fundamental flaw of
ignoring the situational dependence and developmental
diversity of technological ethics. Secondly, some argue that
assisted reproductive technology violates medical ethics
because it is applied to people without illnesses, can be
disproved unconvincing by analogy with medical practices
such as organ donation. Thirdly, the suspicion that the
practice of assisted reproductive technology is driven by
the economic interests of medical institutions is untenable.
The application of assisted reproductive technology
is dominated by patients’ willingness, and the current
regulatory system also restrains the profit-seeking motives
of medical institutions. Finally, an absolute ban that ignores
actual demands can neither curb the underground surrogacy
market nor the consequent health and legal risks; on the
contrary, it aggravates rights infringements and judicial
dilemmas. Reasonable compensation based on costs is not
contradictory to non-commercialization. Legislation should
respond to practical demands and pursue justice through
compromise. This paper proposes to adopt a regulatory
model of general prohibition, limited permission and strict

supervision for surrogacy, so as to realize sound governance
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of assisted reproductive technology while safeguarding

women’s dignity, children’s interests and social ethics.
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