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U.S. Const. art. 1,§8, cl. 8 (“The Congress shall have Power...To
promote the progress of science and useful arts, by securing, for limited
times, to authors and inventors, the exclusive right to their respective
writing and discovery.”).

F tm B3 3 % # Dotan Oliar, Making Sense of the Intellectual
Property Clause: Promotion of Progress as a Limitation on Congress’s
Intellectual Property Power, 94 GEORGETOWN L.J. 1771, 1781-1783
(2006).
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3 Melville B. Nimmer & David Nimmer, NIMMER ON COPYRIGHT § 1.03
(2004).

4 Dotan Oliar, supra note 2, at 1782.

°  Id. at1782-83.

j Id. at 1783-84.

4w » Lawrence Lessig, FREE CULTURE (2004), available at: http://free-
culture.cc/; Malla Pollack, The Multiple Unconstitutionality of Business
Method Patents, 28 RUTGERS COMPUTER & TECH. L.J. 61 (2002).
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8 f#l4e » William W. Van Alstyne, Reconciling What the First Amendment
Forbids with What the Copyright Clause Permits: A Summary
Explanation and Review, 66 LAW & CONT. PRO. 225 (2003).
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Harper & Row, Publishers, Inc., et al. v. Nation Enterprises, et al., 471
U.S. 539 (1985).

1d. at 560.

Melville B. Nimmer, Does Copyright Abridge the First Amendment
Guaranties of Free Speech and the Press?, 17 UCLA L. REv. 1180
(1970).
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Paul Goldstein, Copyright and the First Amendment, 70 COLUM. L. REV.
983 (1970).
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