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B FEE TR L)E S | (fiscal illusion theory) 7 e A

See id. at 10-12.

FROMF—MAAEE  FHAKREALFR IR ELEE
LR FABRIRAKS  2A S EAE -

B3R EGRELHTREBEMBERE VHZEA LR E > B
ALY - Id. at 21-34.

Id. at 8-10.

1E TP 0 A B L PLEE 0 see id. at 13-20.

William A. Fischel & Perry Shapiro, Takings, Insurance, and Michelman:

13

14
15
16

Comments on Economic Interpretations of “Just Compensation” Law, 17
J. LEGAL STUD. 269, 276 (1988); Benjamin E. Hermalin, An Economic
Analysis of Takings, 11 J. L. ECON. ORG. 64, 69 (1995); William A. Fischel
& Perry Shapiro, A Constitutional Choice Model of Compensation for
Takings, 9 INTL. REV. L. ECON. 115, 120 (1989).

7" See William A. Fischel, Takings and Public Choice: The Persuasion of
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19

Price, in 2 THE ENCYCLOPEDIA OF PUBLIC CHOICE 549 (Charles Rowley &
Friedrich Schneider eds., 2002); Hanoch Dagan, Just Compensation,
Incentives, and Social Meanings, 99 MICH. L. REv. 134, 138 (2000);
Christopher Serkin, The Meaning of Value: Assessing Just Compensation
for Regulatory Takings, 99 Nw. U. L. REV. 677, 705-08 (2005); DAVID A.
DANA & THOMAS W. MERRILL, PROPERTY: TAKINGS 41-46 (2002); Thomas
W. Merrill, Incomplete Compensation for Takings, 11 N.Y.U. ENVTL. L.J.
110, 131-32 (2002).

See, e.g., Vicki L. Been, Lucas v. The Green Machine: Using the Takings
Clause to Promote More Efficient Regulation?, in PROPERTY STORIES 221,
248-49 (Gerald Korngold & Andrew P. Morris eds., 2004); Vicki Been &
Joel C. Beauvais, The Global Fifth Amendment? NAFTAs Investment
Projections and the Misguided Quest for an International “Regulatory
Takings” Doctrine, 78 N.Y.U. L. REV. 30, 88-100 (2003); Louis Kaplow,
An Economic Analysis of Legal Transitions, 99 HARV. L. REV. 509, 567-70
(1986); Carol M. Rose, What Federalism Tells Us about Takings
Jurisprudence, 54 UCLA L. REv. 1681, 1690-92 (2006) (linking the
discussions of federalism with the demerits of fiscal illusion theory);
Daniel A. Farber, Economic Analysis and Just Compensation, 12 INTL.
REV. L. & Econ. 125, 130 (1992); Daryl J. Levinson, Empire-Building
Government in Constitutional Law, 118 HARvV. L. REV. 915, 916, 969
(2005). sbob » FE L AEE1954F R 19TTFE Y BB TS (4R
ATFHWFE) » HEMHORLR LA T B 2 - See
Yun-chien Chang, Self-Assessment of Takings Compensation: An
Empirical Study, 28 J. L. ECON. & ORG. 265, 265-85 (2012).

See Levinson, supra note 18; Daryl J. Levinson, Making Government
Pay: Markets, Politics, and the Allocation of Constitutional Costs, 67 U.
CHI. L. REV. 345, 345 (2000); Nicholas Bagley & Richard L. Revesz,
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Centralized Oversight of the Regulatory State, 106 COLUM. L. REV. 1260,
1293-94 (2006).

See DANIEL A. FARBER & PHILIP P. FRICKEY, LAW AND PUBLIC CHOICE: A
CRITICAL INTRODUCTION 27 (1991).
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2 See CHANG, supra note 10, at 58.
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