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Abstract

The motivation of this study resulted from ceaseless
pondering on the criteria of fair trial, the definition of
presumption of innocence, how citizen participation in criminal
trials puts fair trial and presumption of innocence in practice, and
the association between the two concepts. Though the
contemporary criminal justice is deeply influenced by the
continued tradition of legal system and social/cultural values,
with the high development of society and civilization, citizen
participation in criminal trials should be considered from the
perspective of due process instead of the oppression from the
feudal society. The form of citizen participation in criminal trials
also needs to be adjusted to be embedded in our criminal justice
system with possible feasibility so that the individual’s life and
liberty will not be infringed due to unfair proceedings and loose
justice protection. In this study, through the legal stand of citizen
participation in criminal trials as part of the civil rights defined
by Article 25 under the International Covenant on Civil and
Political Rights (ICCPR), we reconciled the exercise of civil
rights and jurisdiction, strengthened the communication between
jurisdiction and society, clarified the fact that citizen
participation in criminal trials deepens criminal justice, and
reflected the consciousness of citizenship in adjudication so that
it is supported by the society. Citizen participation in criminal
trials, which brings out people’s attention on public affairs

through democratic legitimacy, sets our social value in rationality
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from social development instead of legacy system. To ensure the
legislative rationale of citizen participation in criminal trials and
credibility of contemporary criminal justice, the model of citizen
participation in criminal trials in Taiwan should be implemented
based on the idea of practice of citizenship and promoted with the
idea of assurance of due process, social values of fair trial;
burden of proof, empirical rules and logic principles as the cores
and the concepts of necessary citizen supervision over evidence
proofing and credibility, protection of people from improper
persecution of public power and reflection of national cultural
awareness. Legislation should be developed in two ways and
reflects the effects of misdemeanours and felony crimes in order
to demonstrate the significance of existence of citizen
participation in criminal trials. The citizen participation in
criminal trials not only fills up the gap between rational argument
and evidence proofing from court activity but also reinforces
citizen-judge deliberation for truth finding. To improve the
reliability and validity of the trial in an economical and expedient
way, the consideration of degree of proof which is the purpose of
evidence evaluation, the valid mixed court models and voting
rules, the conviction standards beyond reasonable doubt, the
reasonable proportion of civic participation to court judges for
evidence credibility, support of innocent presumption,
appropriate lay judge member size of mixed court with clear
explanation regarding the benefits of participation in trials,
echoing the judgment of reasoning and legal structure of
appealing and definition of purpose and function of citizen
participation are necessary. Citizen participation benefits the

society in the aspect of justice.
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