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See, e.g., Lockett v. Ohio, 438 U.S. 586, 605 (1978); Spaziano v. Florida, 468
U.S. 447, 464 (1984); Blystone v. Pennsylvania, 494 U.S. 299, 309 (1990).
“It is one of the happy incidents of the federal system that a single
courageous State may, if its citizens choose, serve as, a laboratory; and try
novel social and economic experiments without risk to the rest of the
country.” New State Ice Co. v. Liebmann, 286 U.S. 311 (1932). See also
Michael S. Greve, Laboratories of Democracy: Anatomy of a Metaphor,
FEDERALIST OUTLOOK, May, 2001.
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See Evan J. Mandery, Federalism and the Death Penalty, 66 ALB. L. REV.
809 (2003).
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i% 7% (false witness in capital case) ~ 32 (conspiracy and rebellion) -
Capital Laws, The Body of Liberties, 1641, in WILLIAM H. WHITMORE, A
BIBLIOGRAPHICAL SKETCH OF THE LAWS OF THE MASSACHUSETTS COLONY
FROM 1630 TO 1680, at 55 (Boston: Rockwell and Churchill, 1890). J -+ %
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Massachusetts Bay Colony, 1630-1650: Early Development of the Rule of
Law in the American Colony, AMERICAN STUDIES, Vol. XIX, No.2, at 73-100
(June 1989).
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% ° STUART BANNER, THE DEATH PENALTY: AN AMERICAN HISTORY 6
(Harvard U. Pr.: 2002).

CESARE BECCARIA, ON CRIMES AND PUNISHMENTS (Italy, 1764), translated
by Henry Paolucci (Indianapolis Bobbs-Merrill Educational Publishing,
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MARCELLO MAESTRO, CESARE BECCARIA AND THE ORIGINS OF PENAL
REFORM (Philadelphia: Temple U. Pr., 1973).
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MAGAZINE ° See Paul M. Spurlin, Beccaria’s Essay on Crimes and
Punishments in Eighteenth Century America, 27 STUDIES ON VOLTAIRE AND
THE EIGHTEENTH CENTURY 1489-1504 (1963).

See, e.g., Benjamin Rush, An Enquiry into the Justice and Policy of
Punishing Murder by Death, 4 AMERICAN MUSEUM 79 (1788); Rejoinder to a
Reply to the Enquiry into the Justice and Policy of Punishing Murder by
Death, 5 AMERICAN MUSEUM 122 (1789). See also GEORGE W. CORNER, ED.,
THE AUTOBIOGRAPHY OF BENJAMIN RUSH (Princeton: Princeton U. Pr.,
1948).

DONALD H. MEYER, THE DEMOCRATIC ENLIGHTMENT 88-90 (NY: G. P.
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