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There are many opinions used to certify the human death
like stopped pulse, stopped breath, synthetic judgment and
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(organ donation )
DOI : 10.3966/241553062018030017012

www.angle.com.tw 139



BB

EEFTEE - FE [ TRIFEEES ] www.angle.com.tw

17 http://www.angle.com.tw/magazine/m_single.asp?BKID=2046

dead brain. Even though supreme court had taken dead
brain as the criterion of human death recently, stopped heart
and breath with a synthetic judgment that pupils had no
reaction to light and even had corectasis are still accepted in
legal practice generally. Inviting many scholars in different
fields, Ministry of Health and Welfare held a committee
to reach a consensus of non-heart-beating donation. The
following would be the thesis in this article: the absolute
protection of life shall not be effected, whether the patient
signed any consent of organ donation. By contrast, it shall
be concentrated that whether the legalization of non-heart-
beating donation would be excluded from the protected
range of life as a legal interest (rechtsgut). Furthermore, an
ethical issue shall be noticed that the family member who
consents to remove medical care and to donate the organ is

the receiver at the same time.
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3 Vgl Frischer, Strafgesetzbuch, 62. Aufl., 2015, Vor §§ 211-216, Rn.
13; Wessels / Hettinger, Strafrecht BT 1, 40. Aufl., 2016, Rn. 19.
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