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“The Convention Shall Be Prevailed” :
The Validity of International Convention
Focus on Enforcement Act of CRPD
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*S=EME TEBDEE (Judge, Taiwan Taoyuan District Court )
RAHEA - B 0 E B & # Fl 2 4 (Convention on the Rights of Persons
with Disabilities) ~ #F5l /A& S5 E @)% (generalia specialibus
non derogant) ~ &%) 2 2 (force of treaty) ~ B BR A #)%
(international human right law )
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The practice of introducing international human right
conventions through enforcement acts presents a challenge
of legal interpretation to the legal praxis. This article gives
an account of human-rights-protection provisions’ ranking
as a source of law grounded on established precedents,
and with a reference of Dutch law, it puts forward the
argument that since judicial review of statutes is a justice-
reserved issue pursuant to Taiwanese Constitution, judges
should not acquire a power equivalent to such a review
under the guise of treaty-conforming interpretation.
When it comes to the direct application of human-rights-
protection provisions, these should only be allowed under
conditions stricter than the requirement ‘onvoorwaardelijk
en voldoende nauwkeurig’ (unequivocally and sufficently
accurate) on Dutch law. Besides, article 1011 of the CRPD
Enforcement Act should be interpreted as a confirmatory
and causional provision, which aims at remaining public
officials of the evaluational priority of international human
right conventions; the text of ‘the convention shall prevail’
in this paragraph should be interpreted in an extensive
sense, so that a CRPD provision may be applied directly by
making a domestic legal provision yield to it, or indirectly

by treaty-conforming interpretation, or enrich implement
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constitutional rights, with which judges may apply for
judicial review. How each CRPD provision should prevail

should be judged case by case.
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