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After the amendment and enactment of the Criminal Law
in 2006, the custody of mentally-disordered or mentally-
disabled offenders could be extended from three years to
five years. Dangerousness to society becomes the requisite
for the court to the decision of custody. Present statues
place more emphasis therapeutic care than commitment.
However, there is still much room for controversy on
the appropriate site and the principle of custodial care.
Meanwhile, this article presents the dilemma of the
treatment of a person with a personality disorder, argues
that offenders with intellectual or developmental disabilities
should be appropriately committed within institutions but
not psychiatric hospitals. The author suggests custodial care
could be raised during the trial to facilitate the treatment
and rehabilitation of the patient. The author also believes
that the principle of proportionality should be applied to the
practice of custodial care. Involvement of multi-disciplines,
flexible treatment models, such as community treatment,
and the therapeutic-justice principle that integrates criminal
justice, mental health and special education, are promising
directions for the rehabilitation of those mentally-

disordered or mentally-disabled offenders.

o RriR ke 2 AL & faba Tk

AP - IR E R SFNE RS e R S O SRS
%%\%ﬁﬂiﬁim%ﬂ’\]ﬁﬁ@?ﬁ% BRENS=RAERERHE
ERANSIERGTRIEARTE » SRR EZE JERR RS
BﬁiBE’J%b BERE - fla > FEEMREBHELERER

1 PAUL S. APPLEBAUM, ALMOST A REVOLUTION: MENTAL HEALTH LAW AND

www.angle.comtw 33



FLHT BEERFEEERE - FE [ TRIEESES ] www.angle.com.tw

HERT » ZEREBHEBMESE (insanity acquittals ) 3R
ENEZIRZTLERIAENL » BE  =2HHEHRL
5B MNMEIESE - BHERBLFEETNBERIRKGT L - OF
K ERMFHAE RN ERENE RiEF

WA ARG R (NS HEYER) -
BHEFHIOI AR - BEERMES @ HHRERARLLE—
RADBRSHLERERME - FENRE  AEFLHEER
B~ BARM - BEBEBHERR © IFHEREER DR
FTatami R s - BEMNEREEGERIEZEMBE® Ak B
RS M/ OB RIGILSEE 2B - (LEBRM KRBT
BEEZE -

A+ SHE R AR OB R AL TR & Z BB

— ~ F;E2005F B IE R ZEEid

B BRSO B /OB SR (8 2 0 SR B A B SR SR
MiE > SRERZLAE  RRERESTZ "EEED ¢ -
MBS TR SUR B 1 9R B ERE D 2 IR X R F 1R 2005 &

THE LIMITS OF CHANGE 3-16 (1994).

2 Emma E. McGinty & Daniel W. Webster, Gun Violence and Serious
Mental lliness, in Gun Violence and Mental lliness 3-30 (Lisa H. Gold
& Robert I. Simon eds., 2016).

3 Jeffrey W. Swanson, E. Elizabeth McGinty, Seena Fazel, & Vickie M.
Mays, Mental lliness and Reduction of Gun Violence and Suicide:
Bringing Epidemiologic Research to Policy, 25(5) ANNALS OF
EPIDEMIOLOGY 366-376 (2015).

4 FEFESTHR - TRABI9MEE1ECERMASE » HIEKEREHE
HEREARRECER - SAEERA » B -
BE1MRE2ENE20CER  HFRERBEBLIEREAHLR
2ZER > PHZRTEERNBRE - CAEERAT - BLEE - 8
RS S BATRI AL
BI_IRZHERSELT - B THBEEERTILES  ERER
HEDZHAT © 4

34  Angle Health Law Review



ERZET BEEFTER - A2 [ TBEEESE ] www.angle.com.tw

I ORFTRIBRENMT - EERITEEN : (—) &
EEEOHEEARRNIBFERAESSF (Z) K 'H
PHEEARLEZE | FRHEEESEERDZEM -
Ite - B BHIREL  DUBENEEALRERMEMS - WIE
HATE RS EERSVOE RBMBERTEENRIES - —20
PABRE @ 545 RITER < B RYE &R - IRENEErHRIETE
TR Azt LEiEtgee’; (=) EERDALUE
Rz SITRI R @ ERRITIEFFLUEML® L EEME
ERRREMEEEREMS 5 (M) BERZMERISHEERN
BERERMNEZER  BFREREDR » REREIEMN A
77

~ - BERS TR

BIEEEDERATOENR  REESFERRREMK

ERMEARTEREBER TEERE I REREXER . &
AEEEEBRRITEERESE  BREBERBECHRE %
BEERDCER - 1£2001~2005F [ » FETEEFIIT5,000
EBILEE §FEM00AKX  IAREAZHITER @ &1E
A28 « BHFHK » MITEEZED A K/R200 0% (Mzk
1) o

m

5 SREWN - FANEHER TR » /<R » 2018418 » 948 -

FIHIsE » 955 °

7 FRZEO8ME ¢ TKEEB6MREE2IE ~ BRBTIRE2IEMEEHREES
HAERNITERE - PR TRENMER  BEERITZVLESE
ERBREERED T EERTREESE  NEAAITTEL—
EAITMRRE » BAEBATHZVES  EREBREM 25—
BT °
IREEBBIEE1TE ~ S8R E1IE « F0RE11E « FOUEE2ERES
EZREZED  REASBITTEER—BRAITMERE » BABEAITH
ZWEE RS RE Mz 2 E S —E AT -
BI_IBREMZT - LIEHEMSHEAER -

[=2]

8 REH 2005 EZREEDSEBLECHBLIHEBEFRIZE I
5N BENERRERE  MERREBEERCEREEY &

HEEEg > 2005498 0 4368 -

www.angle.comtw 35





