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Reasons for the Duty of Medical Treatments

JEZE4& Chao-Jung Shih*

PN ENE e AR IRGT S PN Ea i LR R $i
il ~ EEEE  EHEREBEHT RS T
BERANEREE ) JIBEHER LR - A B
1T EPARBRHE N EER G EBRERRA - EEHE
FHREER T - AIFREZEATHL AR FE A TH I IR 2 Ay
HERsEfET - ARIZANFEIR A E R AR - 8
— ZEERAEEE A EN T RER - Y EE
HAERFHPEERS L SR ERFREL - LR
AR AR ESE - FEEE - WikHE (—) SFE
B 5 R S IS FTR - PR B A B T S R
SRES - W ROBRRAIR OIS - B RTE R A RETE

*ERNESS TSN B AT (Surgeon, Deron Group Practice Clinic)
=4 B B A & ¥ 75 ¥ = (Standing Director, Taipei Medical
Association) ; ZItTHEMAEEBIEHEEEEAEZES (Chairman,
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RIS : 1EA A BEME (possibility of act) ~ EEZE (due diligence) - =
BEH A (good administrator) ~ &5 RiEE AT BEME (possibility of
consequence-avoiding) * TR AIEEME (possibility of foresight )
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The occupational activities of the nursing staff include
the evaluation to the patient, nursing treatments, nursing
advise, nursing consulting and other medical assisted
treatments. The eating-situation of the patient would be
one of the evaluation to the patient. Nursing staff have
the responsibility of compensation for the damage, if the
occupational activities didn’t follow due diligence and the
patient was injured as the result. A Nurse in the disputed
case didn’t notice that the patient was choking during
eating, since the patient had problems with masticating.
The first and the second instance of courts confirmed that
the nurse was against due diligence that the situation of
the patient should be noticed “at any time” and “closely”
and therefore had the fault. After appealing, the judgment
was abolished and the disputed case was remanded. Than
judgement that the nurse had no fault in this case was
made by the first remanded court. The issue whether the
nurse against due diligence and the duty of emergence is
about the core concept of fault, i.e. possibility of foresight
and of consequence-avoiding. Starting with explanation
of the actual situation and justification, this article
would comment the remanded judgement with reference
of theories and legal practice, especially focusing on
possibility of foresight, of consequence-avoiding and of

act, whether the justification in this judgement was proper.
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