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Controversies over Employment
Discrimination Arising from Genetic Testing
in the Workplace in the United States
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Information Non-Discrimination Act of 2008) T ESFTE R A
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Employment Opportunity Commission, EEOC) & & & I 18

(genetic information discrimination) ~ &t 2£ I 48 (employment
discrimination )
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The purpose of this article is to make an evaluation of
employment discrimination controversies arising from
genetic testing conducted by employers on their employees
(or job applicants) in the workplace in the United States.
It also outlines serval important provisions of Title II of
the Genetic Information Non-Discrimination Act of 2008
and discusses the performance of the Equal Employment
Opportunity Commission (EEOC) in curbing genetic
information discrimination at work. Finally, in the
concluding section, the article offers, through three stages,
several proposals for Taiwan in order to face the same

challenge in the near future.
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5 42 U.S.C. § 2000ff (2012).

6 BNEUMB B E AEMMTFEIT ML - TER1995FEBRIERS
WHERE  2REEE  FUNBBREBAZRER LS 2T
DIRETESATEAR NI ER R AFNEL - W Bk
R BR RSB YRIEECR - AR RS TZTAT © 20114511
A 293-304H

7 FHEY SEBEBENHREERENZEN —t+HEz B
fE o W - SESENAEER > SEEEFRE (+) — fFHig
BIR AN A EL NS EE - FEM - 2015488 » 3-258H ©

34  Angle Health Law Review



ST  BEREIHE -

>
il

Z [ nBiERES ] www.angle.com.tw

ELSIs) 5 @ IREHX B RER - MEARBERESEHRBA
WX EENFSEER®R > EEASERNZEEAATITIL
BB EREN - MENSEERNGE @ B5RT®w - T8
£ EEERE2014F T BB ERERBER - XEHIE
ZETEATHIRI S 1Rz 17R - SBIIHNRBRERZRTE - BIESES
GREVEFFERMLER - B3 "AEBEM, ~ "TOLEEML &
"EALEEM, - AP T EREE I AEEEMCE
(ZAR1) - LB REBOMEE BB BT 05 - AR & E AR
EREZEE I AR BHEBRKBARREERBALEZ
RE - MARISEB 2 BUE—1 » RBLRIBAR LRSI
MRE - HNEERIEB R ARSI KR TR 52 AHE )
E - —ARUERGERBERHEIHR  WSEL—FEL
UNXBIRRBONE 2 0% > HRBRERFZ A LRS
AR IR - TN B B2 A B 5 2 X R BB RAR 2 2
20 FAlt > EEES 2 EMLAREZ BT - e sx
BRI R R EF— R REE - NFrEAEERERETIX

a ~ FERIBEHIE LR 5[ Z 587k Tk

—RMmE > EELEZHERBAFZ  #aBHa
1950519601 » (BEIFH I — G EFEZMLIER -

8 £Hfs TIESMEARMNRETEEMSIEZAEEFEE  RE3
32-358 ; &£Hy - TEBIERBIHESBESIEeHEER T
[F5F3 » 228-2318H »

9 EUMEEAES (2018) F5A31 BB ERERE s —REMNR
#{%% (General Data Protection Regulation, GDPR) -+ Efaiil
1995 [EFAREFE D INLIBELE - AERGIZE88IEH - WEXTEAZREE
EEEMZRG > FHBEEE R -

10 R ifs - TESAMERAIRERESIE S EEAFH R34
=

www.angle.com.tw 35



o
O
B
&
mit
%ﬁi
|

m

» 2ZE [ JTIBIBIRZ/5E ] www.angle.com.tw

=1 RBRERZMER

LR AT - AMEA NS

ToERRBASRATCER - HEHBERS
orie > TARMREE S ME SO - BBR
TEt IR e e L ALY

AR SRR 2K AT E RS RL R - s Y

%1 -

— o~ EEEEEH ¢ AR AR - SEYIIIEE - B
A~ HIVERHD ~ B HIBE s

LB - OEEHEE - SR G EGHIRR

EAATEEGE ¢ (5 AR ~ JUTRRCER 1R

PERIEE
ZE5{%E8218
H25h

FERIFE
HETTHEE]
E1RZ1 AtEIE RHE TR L ERORE AR E

THeftFRrLer - s EE R AR

NGB R HE T L 7 R e 7 s HE A 2

FRE L B - IR H AR

HIEE G Bl

1]

RIZTE1980F AL A BER ST E 2 HRMENIE o £IBIT30
FeRRER EHERITEZEMSI B 2EBHEFZENE
I &8s - MBERRAINEBEEES - Bk BRUEBZE
(common law ) ZRINCERIRFE - 20RIFTAL - BEAZEBEIRE
KEREABEBRESRR  EBSEERACE5E - AIEE
KRB A S BEE TR - Bl —REITE ELFIME
TEFE » MESANBRESERERALRIE » AJRSINESR
LR IR AR - RIBEARK  ERBESIMNAERE
ZEREASEY R AR ILESFATTIERER - BN LERE
WREBE  WARGHREER - A EMKFAERLIEE
KE LR EEMEESE  RERERFTEEREZE
It —EIIRRB R B IREBEFE - X EXREERX
E #8214 (collective bargaining agreements ) {RIEZ BT »

1M ERE - TRSHMERAAGEXBEMSIEZEEEFE RS
22-261 -

36  Angle Health Law Review



1
R
&
=
o]
Oh
i
A
(Ot
Eﬁlﬁi
Hf;l
il

Z [ TIBEEES ] www.angle.com.tw

NRRREFEFARIBERT /FELR  BAEBHIAZRE
FEFE7E (grievance procedures) ' s RKETE 2 TENM AR
o WA RESIERIE - AT BN IEEHE
BDTABET » EREAOZTEAMEARR6.5% @ B TE
ERRPRFERES @ N BEREBSEFEFRLSHKI
B BRAMBIIERER"™
EROFERA TS ERBAMS|EBEEM
& (workers’ compensation) MA&KZFERKZE (unemployment
compensation ) & ' INAIHEEARE—EHEFE - B
HBNES2E 215 - EBXFHERTD - BEREZE1970F
BizZ 245 (Occupational Safety and Health Act, OSHA of
1970) “ZMHB@RTE  HXEEEEBRUL 2 EEE THERKE
o —ME 18 RIBRZEERS CBERAEIN ©
HAA  FAEXE=-ANERGTER - BIEREREEHERA
BERRR M B o BB A ZIEEST « AN B RIAEE 5| & At
LIRENERSERRE  LIRBIABRERE cFE  HE
FME > HEE "WME, 2RI AT EFXHALESE
BREEEAEBARBEZECEEEAHRBEE r BEK—
BMEREEEFBEE—F¥A=T— HEFTMZEREHN - &
IEREIEER  BRiIAfRELE (California) 1A E b
EIN2ER - BEMEBEAAR - MEEFEARLEFKZ
B AR EEFZERDREA - ERERERE 2B
2 AREREABEREEA "HABRKRBENERE
(immutable characteristics ) B & LB EY KBS K E
FEAREMETERITAARE (willful or wanton misconduct )

12 £ 845 > TESMERARESBIFS|IESEEFE @ B3
17-19H5 -

1329 U.S.C. §§ 651-678 (2012).

14 84S » TEGAIERAREXBIFS|IECSENEFE > RE3
20-215 -

www.angle.com.tw 37



