1
R
&
=
@
Oh
i
A
(Ot
e

EZ [ TBEEE(S ] www.angle.com.tw

A RA B EERE
A A IE R R
& 2B

The Necessity of the Enactment of
Patient Autonomy Act Concerning the Extension of
the Right of Refusing Life-Sustaining Treatment

FZZIED Johannes Hsiao-Chih Sun *

EENEER TIRES | VNS 7SiEvicl a YL i I Sit
REITIER X FIRIBERMEIFE AR - L
RBTERE L avEm - BZAHEMATERITRREE
i o ZHEwIRIIT RO IR R R -
H— IR IR - AR AT R IR TEAG RELE f 3 e
BELEOME - FBRIAOSITHETIE > fHHER AR
AR R PRI AEE 5 R E SR B /RN E B R R o
WA Rk > Eaw LSRRGSR A E
TR - SIRFFIRIEREHE 2 M e ERUE - DURAE
FHEMIEARIETC R IEAEE - BB -

=R B B Z Y (Professor, Department of Philosophy, Taiwan
University )
RASEE | £ e HREREA (principle of absolute protection of life)  JAE
=Mz (physician’s legal duty to provide urgent care) ~ 455k
{E#8# (patient’s right of refusing life-sustaining treatment) ~ 3%
1TiEFEA 7 (the primacy of life-protection thesis) ~ IR{Ti%
{##£ B (the primacy of patient autonomy thesis )
DOI : 10.3966/241553062019010027001

www.angle.com.tw 7



SSHH

il

EHPFTER - FZ [ TRBIBREE ] www.angle.com.tw

The enactment of Patient Autonomy Act (hereinafter
“PAC”) enlarges the scope of current patient’s Right
of Refusing Life-Sustaining Treatment (hereinafter
“RRLST”). PAC presupposes the primacy of life protection
thesis in the now-in-force legal system. As a result, existing
laws does not accept RRLST at all or, at most, accept it in a
very limited sense. On the contrary, the primacy of patient
autonomy thesis claims that RRLST is firmly guaranteed in
the current state of law and PAC is therefore superfluous.
This article first analyses the status of RRLST in ethical
and constitutional terms, then discusses the should-be
interpretation of this right in existing laws in order to
demonstrate that neither Medical Care Act nor Physicians
Act recognizes RRLST. The so-called Physicians’
legal duty to provide urgent care would not be properly
interpreted if it was construed only as compulsory for
Physicians to have a civil-law like contractual-relationship
with the patient. Furthermore, neither Hospice Palliative
Care Act nor Patient Autonomy Act are just supplementary
regulations concerning RRLST. As conclusion, the
enactment of PAC is justifiable because there is no RRLST
or, at most, only some in a very limited sense in existing
laws and it is necessary to extend the scope of RRLST
through PAC.
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