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1:)? Comment on Appealed Summary Judgement
No. 3 in 2016 in Taiwan High Court Kaohsiung Branch:
Adverse Drug Reaction and Duty of Disclosure of Medication
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*Z = & L B il = 295 B (Judge, Criminal Court of Taiwan High
Court) ; BRIIARZEEEZEG T (Ph.D., Department of Law, Cheng
Kung University )

RASEE © SAISEA (disclosure) ~ ZERREI (genetic examination) ~ EE
JAA (rational patient) ~ Z24EEM (rational physician) ~ ZZgA
B & (adverse drug reaction )
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This case is about that a physician medicated a patient
without any disclosure of side effects of the medication
and any genetic examination. The patient’s condition
worsened because of allergies against the medicine and
he died eventually because of bleeding which caused
by catheters shedding during having a Hemodialysis.
Beginning with the duty of disclosure of the physician,
the standard of duty of disclosure and its range would be
discussed in this paper, comparing with the experience of
clinical practice in Taiwan and the US. The development of
the pharmacogenomics would in the end be introduced to
analyze the relationship between the genetic examination

and informed consent.
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{&£% ( Stevens-Johnson syndrome, SJS ) SHE 43R BRI

( Toxic Epidermal Necrolysis, TEN ) > BB HA& B @ A
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(—) XBISHRE

1. 32 P B FfiAZ £38 (reasonable medical practitioner )

(1) Shinn v. St. James Mercy HospitalZE'

[RERBELUERENITRA - BAMFIIDilantin » REER
BRI ST RINEA - IREEMBNESHLUER
<37 » EFH7JRAR A Phenobarbital &2 EL{hZEY) A5 » SR HAE
TR EESIS - BRERDKASISZEIKAESE - RE
HNEAREENE D SRRNEIEcENRREREE
FZHFRER © Ebnabiaiy T BEERKRENEREHFE &
AR FRLI— BB MHREER - EEMUEGFT  BE
SERARR AR ASASEERMER  DIKFIESSEA
AR ZBEREF i - fE)EE L BAANEZWERERILE
FEmiZRl SR ASECRHZE R B{FRA - DilantinZE 5
EREZEALIS0E - BHNSISHIIE (BMR -2EFM)
( Physicians’ Desk Reference, PDR ) {EZDilantin A] BERN EI/E
A - BSISEBZEENERE - TLERT » ZREMHNRSE
BAFESI7EPDR N SE FIaERIFR B A A IEN - BAVERER
MR A ARE RNRIER - MIFMRER - KZBEMTH

1 Shinn v. St. James Mercy Hospital, 675 F. Supp. 94 (W.D.N.Y. 1987).
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(2) Eadyv. LansfordZ€?

RERDF MRS EFRELATEHMBYER « 82 BHH
RiE #HEPWERARSEEBRUERLAIESER oI
BREFAST S - SEETEREERE  THRHIHERES
7 S F N BactrimZ A RER 522 - ESKMBER[ED - WA
% BARRREEAMBERERETARESE T
REFBREIAE R - BERIEFALENZ ~ BEARANFE
M - FEERH 2l SIS - REREFE— BN ERC
Bactrim4A XN EBBRIE - RERLFFA » TREER
PNEEBactrimZE i FIBERIFE AR BFESISTEA » W R ET
7R BR 5 BactrimZEY) 2 B BRIR SRS HEREMAE BE
Bk o FIEE (Arkansas) JNERE AT B RIS BIERIS < 1R
S| Fuller v. StarnesZ°AiTa N2 HERNE L » S8R BN
EFCEERLE - ELIERRSEED BRD - RERET
FoSBRRMMUAE - M52 ' MABRTAEEE THERE
ZWER AR » EALREE FRYATE » MRS &I ER
BEINEG RS R - AR RE - BLUEAER
A LIREIE 2 B R BERIBIT AR °
2. M JH AME # 3 (areasonable man standard )

(1) Trogun v. FruchtmanZc®
BT EE ( Wisconsin ) M &= % B a8 4 8 LR < R B
KEFESMERBCER  TFENHBPELZEIRE 5|

2 Eady v. Lansford, 351 Ark. 249 (2002).
3 Fuller v. Starnes, 268 Ark. 476, 597 S.W.2d 88 (1980).
4 Trogun v. Fruchtman, 58 Wis.2d 600-603 (1973).
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Canterbury v. SpenceZ=® ~ Cobbs v. GrantZS[; Wilkinson v. Vesey
FNEM  TERRBMFTPEBFEELBRBATERR
E ' MtHEERRRARERERAERCBELEEM ' /F
bzt RADARESARFHNEN SN - WHSIHERES
£ BREMENSAEEEFEENSERRENR - R
AARMRRBE R EZ N REREER - WAFREKE
AL -
(2) Barclay v. CampbellZE?

TEBMRCREREANEHRERERERMNEDY
fERE - Kmm AR BEIBANHRL  RELTREMENS
MRAZEYBERTESER 2 BIFR - “RMANEEAE
FIE o I (Texas) ExmElRS| A Peterson v. ShieldsZ°HI R,
iz RRESAMNERSEE - BB EE 2 AHNE
FERERBRESCEBEREAR  FRESEEEMCHIE - 1tm
AIA - AR EEE BN EME S B IE R AZ
EHAE o

(3) Barcaiv. BetweeZ="

BERR AR BB IR ATEIEHREE - [AFSHRIETE
HEFER - ERBER ERIR S EHTUBHRER - BRERN
FEREEY) 2 M E (& EF (neuroleptic malignant syndrome, NMS )
ZEIER  EEREMERTIER - EEZ (Hawaii) &
= &R Bernard v. CharZZ"H5| A Canterbury v. SpenceZZ"RY
B% RELURAREM AR » BIERERMFENA

Canterbury v. Spence, 263, 464 F.2d 772, 781 (D.C. Cir. 1972).
Cobbs v. Grant, 8 Cal.3d 229 (1972).

Wilkinson v. Vesey, 295 A.2d 676 (R.l. 1972).

Barclay v. Campbell, 704 S.W.2d 8 (Tex. 1986).

9 Peterson v. Shields, 652 S.W.2d 929, 931 (Tex. 1983).

10 Barcai v. Betwee, 98 Hawai‘i 470 (2002).

11 Bernard v. Char, 79 Hawai‘i 362, 365, 371 (1995).

12 Canterbury v. Spence, 464 F.2d 772 (D.C. Cir. 1972).
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