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How to Evaluate the Medical Behavior of
Obtaining Consent through Deception?
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If the physician clearly knows that a new medical
technology may have a threatening effect on the patient’s
life but still advocates the patient to execute it, then the
consent of the patient based on deception should be invalid,
and the medical behavior should be regard as an injury
behavior. And if it can be foreseen that the patient may die
and also violates the medical guideline during performing
the operation, it should be responsible for the infliction of

bodily injury resulting in death.

*EWEEEGUAE (Judge, Taiwan High Court )

AR |

¥ X 7 F 17 (Da Vinci Surgical System) 4 % & 34 (invalid
promise ) ~ EFITAE = (theory of medlcal injury behavior )

DOI : 10.3966/241553062019080034010

128

Angle Health Law Review




BT BEEESHE

et
il

» BE [ LB ES ] www.angle.com.tw

o~ ZF=hl

ARBERRAEXATM (MAIFh) TABeRT=4
BEZIRACHIE » BT MR IMRERRBS @ BRE
XAFMERRBEE  HRER—REFRETTHES5

BEAWEERERER > MARALAHR - TEXATMm
THEAMR > BARE—HAIRBRRY - N2HEIER - 1 WA
CRIEFBERZFHA - MEFEXAFMFEEBIE - BT
BIWAZESFCARBERRAT - BARREMTEAE
MEEE?

Bl FHEE

SR BRI RN VBRI HEERUR ATRE A 41T8
B EEAgEER AL  AMLERRARE - MRAER
B2 EREN - RIRMFEMPTERE TN - RIERR
ARSZH AT MZA > AIEZEEARERT - BEHHER K
BARARSZREMREERTREAFEMNETE?

2 i
—  ERAR2ADEBIEEETEEN R RRERES
FARBREF 1

EXHFMEBEGEO/N ~ IERINER - BHEHEERE -
EEHERZE N EREEAE T ( Anderson Cancer Center ) 7
BEIVER > DISE @~ B - BFENENTF=SEE—HE

1 BAR  Effivs MAIF BRI BA®R - 20154526 B3R
i » https://health.udn.com/health/story/5979/862510 (3IE5 HHH :
2019475208 ) -

www.angle.com.tw 129



BT BEEESHE

et
il

Z [ nBiERES ] www.angle.com.tw

F o H620A  EITEEMRAMEIR » BEEEMAIFIT L
BBFMIFETEL10%  BLNBERE - ZRREEEI R
WARME TIERE T, (BE—REMRGEE MR ATFE
Filr) & "TRIEFMN . 2 0 BIRASENTEERD FI586%
596.5% @+ " IEREEETFT , AANEEEREA10%  BMRER
INR2AGY » BIFEZRIRBER - AL RIERR/ NP2 5 B &
MEEER - AR TEFEFIN .  IRBEERFREA
REBTE  BEEBAN2ASD » AIFET "TFREFM, 2 58
BEmMAEAAELRE  BIEMNERBAR2ADZIEE @ FRE
XA F Mz MR A FEF AR SR ERERNE - Bl
EMEEm AREFMREER  BREMNLI BT A
M B AR BRI R R T

Z - BRARGRARUREZERTREBREETS

BRI S A B B R R A I X P T2 BR A - (W ARR
FEEXAFMEO/N  ERR - ARFMASREEAT
g - R E RN SR AIEBARENREMAR - MAZRE
REBW? EKAESB2ITRFIRATE © THBEAZSEHEE
B RSFELUTEIEM » ARNS0ETLUTEE 1 Bk
GREGE "B8, N TR,  RECEHAIBNEGE
IF - BULRHE Lin - BRI BRITRAEERS EING B R
WERAHBRY R (AREIXIEZ R » REY) EAERIFRERCK

£ 5EBY)  ERARAZREXBIHABREETR - It
BB EREGERR - THREASEREFNEEEt

AZREEE - BSFLUTEMENNE S HERUTAAER

2 FONEE - MRS FEURER > 24D FREARIFERRE
o BHEFR 0 2019445 10H3RE » https://news.Itn.com.tw/news/
life/paper/1280467 (JZIEZHHA : 20194£7H20H ) -

3 StGB § 223 Korperverletzung: (1) Wer eine andere Person koérperlich
milRhandelt oder an der Gesundheit schadigt, wird mit Freiheitsstrafe
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