H.Z

F2HT BERFSHEE - FZ [ TR\EES ] www.angle.com.tw

R EM
RiFR B R —

HEESH mi|371:|—17i\ AN

108 FE R LFFE SR FIREREE

The Nature of the Long-Term Contract
and the Application of Law —

Evaluating the Verdict No. 5 of the Taiwan High
Court Kaohsiung Branch Cour in 2019
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Whether the operators of the long-term care institutions

shall apply the consumer protection act and the strict

liability, which involves the risk bearing of its operation.
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It will be a huge impact to the long-term care industry
because of this verdict. This article claims that the the long-
term care service does not apply to consumer protection law
given its nature. Even though the long-term care service
apply strict liability, the relevant constituent elements must

be strictly identified in each case.

o RBHIHE

REEPEASETEREBEEEE SO ERFE20144F
2ABRAFARERL  WHEFLIHEABERLEIE
FEEE2016F7A29H EFFRABEFOLCBABZERNAE
5 HIRAREBEM - EBREEHFER  MEMERRYE
EMER > EEMADNER LFIRISHKERBREREE
R BIRE B EF 1R FPBAEABERO8.6 AR
RREENRRERES IS HENEE - AIREBIIFRF
A ENIABEZELRIKENESE - ML ETZERE
R MEREIFRIED A OB E SRR B FAERREFRZ
RELATREBERMERENAMEART 2RI BHBZTL
2~ A~ T ABIEAEER LKL BIREBESFFREE -

EREEII7S L)
— AEENOREERH ZEEAR

{2 ARSI ERS B BAE © T NERER
HERER () 5 BIRTIIRERETFAR : —
HIEAS  ERERFELE—AEN SRE_TABE—
A RBZTAMZHAG - - BERBE : AEEREN
AEE—A - RBAA - BNAG REAS-TRAABE—

www.angle.comtw 61



=
>

ST  BERTIRE - FE [ TREIBES ] www.angle.com.tw

AN KM T REABUZTHAF > 4 °

ZFERREEOAREROERABI 365 2R
BB LIFABRERE  ARETOLEDEREIIZEEAS2
2o MRPERBLEER  WHEWMABD  EFE_A#HHA
ZIHAER - ADRFEEAREROEERT - BENER
DAEIIZEAEM TG - RIFIERDR - AREROZEN
HEEABEH—A EEREAERE

—AEENODRRAEZEEFERFIBX

ABREP LA RREREERS  HEKEERE Mt
EHEBEEEEEERAE  BNEESEREEAZIES
7% REERRRSE > LIMHERNBRETREE - RYEE
ZIER - FABRERHOLRERFBITERRARE » MAKA
EFERRE  ERRREAT  AREROHFHL -

= AREROARREEHRMIZISHBSRE TR

FADNAFIEWREBRWAREITI19 » LB E
BHATBIERIE » EDIZIBFT1195REBNIE - BIECEBI X
XA - FERERR B 11302 < BIEE M B A IERS 5
RIMEBE AR RN 2602 E 11543005 1IERS - B8R
RESMENESHEMS  BB10%0E = - ARES
IHRAN9TRERRICERE B & Bk ©
M- AEEDNDEKEEERELFZTREIERTREE

= K5

ZHRRBEERZE (THERE) FIRECER  RE
RRETHEINEFTME  BARAETET LA FHAL
BHEREZER  BRERBBABERONREFIENE HARE
ERECEERAE  BIEFRBTER  AMBAER B0

62  Angle Health Law Review



BT BERTEHEE - FE [TRIFIEES ] www.angle.com.tw

TR WEEREBCE  ABRRLEEAERESAC
gk BERZATERREBTRRER - EREEZREBEAN
ABERMRNEFRKETERFCREMENR - BIROERE
BIREBIAREEBERE -

T AREHRDEKEREESRRERTE 2 (FHE 1R
Ee
BOBRESBS RRE © TIRAEFTIRIZIFR - RbFREE
BZBEMEET HEEGHERKBTHEALBUT &N
BES BRENBRMBZIEE  BRERZBUT &R
BES FBRRABCES  GRRETEBZEIMEE

ﬁ 1 °
ZHIRBRBRERSVRFB Rz TRREERETE <M

AN BEEFR - BE TENMEER, - AR RETERR
RIREEANZHAN  NBS R REBMRIEREI Bt
EEKEE  DBLREERKEEE BB 0 LRIEHRTHRSES
IR E B RANEAZESE - REMEE -

N BEREBAREHEITAER

ZHRBHBREBRAFERNRLEENETREELZS
BRIREXT - ERREBUIFZBEREAZ—H—FFRR
& HEAFFEHERLER RREBEETREIOREER -
ABEBEROARRERHAEEALS  FHFBTER » LINIER
EBERATR > FABERRREB -

2 - R
EENREREREE (TRREE) BR20ISEINERE

B EREETERARBEBCEEEIR  ZNPRAIEE

www.angle.comtw 63





